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Ts he Taaits of 
.- England, eſpecially 
' thoſe of the C_ of 


London. 
[ 'Hawe often- obſer 


"many Inconveniencies 
and Damages to happen 

to Tenants oftentimes by 
their Ignorance and I imero- 
fity, _ knowing how'to de- 


fend t hem elves againſt 1 n= 


fulting and crael*. Land- 


tords ; .and oftentimes they: 
commit "many delinquencies 


to the Landlord, and treſ-. 


A3 paſſe #| 


on 
<omtrapogyey - , 
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 TotheTenants 
paſſes andNuſances againſt 
oxe another unwittingly,not 
Knowing when they offend ; 
end moſt often they plung 
themſelves into the Mire, 
and are inſmared inthe Net 
of trouble, like a Bird, by 
their over-much ſtriving to 
get themſelves free and at 
liberty from it, ana intangle 
themſelves more and more, 


and work thewſelmes the 


farther and faſter in, till 


they beat themſelves out of. 


breath, and break their 
Wings, and loſe ſo many 
Feathers, that they ſcarce 
ever get fluſh again. One 
canſe hereof is , many de- 
light to delude and flatter 


then 


balls. wn — bh. — 


© Ta US MIDILINSES + ig oy 


ENS —— —_ 


. of Englanal,&c. 
themſelves ,., by. ſetting 
fairer gloſs uponitheifcanſe 
then it | will 'bear when « 
comes to the Teſt, and to 
give wrong infiructions to 
their Clerk or Attorney, 
whereby it cannot be rightly 
Stated tolearned Council; 
and then what the Ewent of 
this will be, I leave to. your 
ſelwes to Fudge. 

I bave takenthe pains to. 
compoſe this Treatiſe, to 
teech you to undeceive your 
ſelves, and not to ſeck re: 
fage fromthe Law, in ſnch 
caſes when you your ſelves 
have done the injury : and 
likewiſe to ſhew you how 
you muy ward your blows, 


and 


| 
— 


Tothe Fenants/&-c. 


and deferd\ your* felwern- 


Hirſt firelS an une 138) nviows 
gout; JOuy "Malicious as 
Superbous. 2:34 01 

 hapr: ins hatized; the 
parnientarDiveSlionn enact: 
ed for ending Contrawerſn es, 
between all Perſo' ONS CONCcers 
ned inthelate dreadful. Fire 
of the © City | of London; 


whereby obey may\withmore 


eaſe,” compoſe their.\ own 


di ferences, ©» inform then» 
ſelwvesof fthe'Rnles for New 
Building, 'Iwiſh:you mnoh 
profir; which-xsiall.the des 
frerne 'berein mmtended, LA a 
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| The Contents. 
in Houſes, Gardens, Woods, 
| Paſtures, Orchards, - &c. 
| And what waſte ſhall be 
| _. puniſhable, and what not. 

I 25 


CHAP. VII, 


The Tenants Law, touching 
New Buildings within the 
City of London, : 133 
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| A Diviſion of” the Several 


CHAP. TI. 


kinds of Tenants and Te- 


AUYES. 


Se Very Subje& of this The kinds 
| Kingdom that oc-'& Temes 
$ cupieth any Lands, yn, 
or inhabiteth in any 
-/ Houſe or Tene- 
Þ» IMent, 18 ſaid to be 3 
SJ Tenant, Tenens 4 
Tenendo; becauſe 
he muſt hold of ſome Lord or 0- 
ther. 
Anddivers and various are the ng-' 
' tures and kinds of Tenants and Te- 
nures in this Land art this rime ; Al- 
B ., though 


P 


Sa 


en 


Villen- 


agc. 


Pillene 


age. 


Free- 
Alms, 


'Lands or Tenements in his Demeaſne 


® ." 
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Tenants Law. 


though they have been more numer, 
ous, and indeed exceſlive flayery togh 
the people, ſo that their exhorbiranth, 
Cruelty hath cauſed their Diſſolu4,, 
tion. $1 
Thoſe which are ceaſed to be, are, 
Tenure in Fellewage, where the 
Lord might vaflal and enflave hi 
Tenants perſon at his pleaſure, buth 
not kill him, 

Pillenage, where the Lord might 
pillage his Tenant of all his go04s. | 

Frank-Almoigne, or free Almes, | 
was 2 Tenure begun and had its ori- R, 
Sinal , either at or ſoon after the þ 
toundation of /ſonaſteries and Re- 
ligious Houſes, and extripated with | 
The nature of it in old time 
was, when a man being Seized of þ, 


as of Fee, of the ſame Land did en- 
feoffe ſome Abbot or Prior and 
their Covents, or ſome Dean and 
Chapter and their Succeſlors,or ſome 
Parſon of a Church and his Succeſ- 
ſors, or any other Religious perſon 
who was ina Capacity to take ſuch 
Alms, to hold: the fame Lands and | 
Tenements to them and their Succeſ=- $j 
ſos in Liberan ENRen in 
} ree- 


Moy 
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NerFree- Alms,. or Frank-Almoigne, of 
Y the grantor and,, his Heires : and 
rantfuch ;as held in. Free-Alms were 
O0uhound in conſideration of ſuch 

Erant or Feoffment, to perform cer- 
aregain Divine and Religious Services 
theknd Exerciſes, for the Suuls good, 
bisF ife and Proſperity of the grantors 
butÞ. od all others. 

And they confirmed all their 
SitÞbrants with grievous Anathema's and 
*- Amprecations againſt all ſuch as 
©®, Yhould in any wiſe diminiſh or take 
[1- way ſuch their grant,-or convert 
he he ſame unto any other uſe; (which 
©- Wome juſtly believe to be none of the 
th Yeaſt Cauſes why Purchaſers of 
ne Khurch-Lands find. ſuch ill ſucceſs, 
v7 Þs ſeldome roenjoy it tothe fourth 
47 Generation.) 

1-5 Bur, as I fajd before, this Tenure 
1d End the Religious Houſes ended to. 
d ether, or immediately one after the 
i Jother , So that none can grant any 
[- {Lands . or Tenements. in Liberam 
n JEleemoſynarn at this day, = 

bi Tenure in Capite.and Knights-Ser- xcnighe 
d kice is alſo by Act of Parliament in Service, 
= fire twelfth Year of bis now Majelties 
* Keign, (together with the Court of . 
n | B 23. Wards* 


* .* 
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Wards which was dependent np 
that Service, taken away, and 
choſe Tenures are now turned int 
common F&occage, | 
So that the more uſual Tenants 
monglt us at this day are 
Fee-Sim- Tenant it- Fee-Simple , in Fee& 
Pee .: "Tails: 0 | 
Fee-Tail, Tenant ia Tail, after poſſibility ol 


*—"aJ 4 
0 
- . 
» 
4 


iſſue extir., p 
Dower, - Tenant in Dower, by the courteſi® 


Courteſie, of England ; Tenant for Term off 


Term of : | | , ON 
life, fr Lite, for years upon Leaſe, in writ4 
years, ing,or Leaſe paro}, ; 


Ar Wit, Tenant-at will, by the common] 
. Law,or by cuſtome, ] 

Pty. Tenant by Coppy of Court-Roll.; 
Coparce= . Fenants in Coparcenery, Joynt-! 
Je Tenants, ahd Tenants in common. 


Fee-Simple. ve þ 


Fee-Sin= A man that is ſeized in Lands © 

pe, © Tenements, to hold ro him and his 
Heires for ever, is faid to be Tenant 
in Fee-Simple, and ſuch an Eſtate is}? 
called Feodym Simplex. The word 
Feodum in Latine being taken to fig-) : 
nifie Inheritance 3 and Simplex ini- . 
plies pure, plain, or nnmixt ; and 
| | 2 


Tenants Law. 


indeed Fee-Simple is the moſt pure 
olding that is, being unmixt or en- 
angled in it ſelf, But as the whitef{t 
olour will be ſooneſt Rained 3 ſo is 
his pure Tenure moſt.ſubject to be 
potted -and involved-in troubles a- <I 
ove any otherz Which the Law ; 
calls Incombrances. 
If a man were to deal as P— game : 
With a Tenant in Fee-Simple, be bath #74"ces : 
ref happy bargine if he meets with a dag 
vir. Simpie Tenure and a Simple Tenant 3 
2T mean, the one- free from Incom- 
;brances, and the other from decett : 
which many have found it a difficult 
 011,. *Þingto obrain.. 
ynt- I thall therefore by way of cautt- 
E {et-down the ſeveral troubles and- 
zincombrances this pure-and S1mple 
7 Tenure, called Fee-Simple,is ſubje&t 
FuUnto, 
org Fee-Simple may be incombred, 
hiefwith ſeveral Judgments , Statutes 
anc) Merchant and of the Staple, Recog- 
> 5s} nizances.,, Mortgages, Wills, Pre- 
\rd} contrafts ', Bargains and Sailes , 
ig. Feoffments, Fines, Amerctaments , 
nm. | Joyntures , Dowers, and many 0- 
ng ther fraudulent Conveyances , if a 
-n. | knaye once poſſeſſe it; and laſt. of 
| B 3: all 


mon 


Fe--Tail, 


Tenants Law. 
all, may be quite forfeited for Trea- ev 
100. -dy 

But Fee-Simple beins free from a-,be 
ny of the aforementioned incom-1dr 
brances, is the mol? free, abſolure, 


forea Terart in nd Dre is ſajds ha 


0 be Serſtus in Dominico ſno, ut de! by 


feodo, that is,ſeized in his Demeaſne. in 
as of Fee. ' ni 


T enant in Fee-T aile, # 
'F 

All Free- hold inheritances before! a) 
he Statute of Weſiminfter 2, Cap.1,} 
were Fee-Simple 'at the common 
Law ; ſo that Tenant in tayle Was 
inſtituted by force of that Statute ;; 
By which Statute there is a ewofold] 
Tenant in Tayle,viz, 


e RT 
nA ode SE 


> tw... pag age w3 gn rompeongyrmggs 


General, and. ſpecial T. ayle, 


He.is ſaid to be Tenant in general| 
Tayle, who holdeth Lands or Tene- 
ments to him and to the Heires of} 
his body begotten. 

For 'if in'this caſe he Marry many 
_ and have _ by them all ; 
every 


7 ho Ih, = d. _ 


| Tenents Law. 


rex-ſevery one of them may ( the Elder 
:dying ) come to inherir this Land, 
N a-, becauſe every one is the ifſne ingen- 
)m-7dred of his body. 
ute, Ir is the ſame caſe if Lands or Te- 
hatſnements be inveſted upon a Woman 
reJand the Heirs of her body, Andihe 
aids have ſeveral Husbands, and Children 
| de by them all, every one of them is 
ſne; in a poſh bility to inheric thoſe Te- 
'nements, being all begotren of her 
| body. 
Bur where Lands - or Tenements 
are ſerlcd upon a man and his wife, 
re; aud the Heirs of their bodies be- 
x,} trw-enthemtwo lawiullyto be begot- . _. 
Ppecie! 
*Þ ten ; this is Tenant in Special Tayle, 7x 
becauſe in this caſe none can inherit, 
- .} bur ſuch Children as are by this man 
Id degotten upon the body of this wife 
named in the Grant : And if that 
wite dye, and the man taketh ano- 
ther wife, and hath iſſue of her bo- 
7 dy, the iflue by the latter wife can» 
not inherit by vertue of ſuch a grant; 
- | And if the firſt husband dye, andthe. 
' wife marry again and have iflge by 
# a ſecond husband, that iflue cannot. 
7 inherit. = 
, There be ſeveral cher Eſtates | 
7 B 4 in 


.f th. ih. co. 


. Tenanis Law. | 
mM Special Tail, according to thgva 
JN Deviſes, Limitations, and Conditi 
nos ons invented and ſetled by the Do 
| nor ; as ſometimes to a man and high* 
| Wife and the Heirs Males of thei: 
| Fi bodies between them two to be beÞct 
|} n gotten; in this Caſe the Female&'ir 
' 
| 


wo OI 
* 


cannot inherit. 

So that if Lands be inveſted upon 9 
man and his Heirs Males of his body; 
and he hath ifſue two Sons and dyeth, 
1 the eldeſt enters, according to the! 

A | grant, and hath iſſue a Daughters! 

and dyeth ; this Daughter ſhall not9p 

inherit the Land,bur the Brother ,be-#0 

cauſe he 1s the Heir Male. is 

And if a man hath Lands granted/i! 

ro him, and to his Heirs Males of his)6 

body 3 and he hath no Son, bur Wl 


ly a Daughter , and the Daughter} 
| hatha Son and dyeth living her Fa-/B 
ther,and after that the Doree dyeth ; Ic 
in this caſe the Donee dying withourſl 
iffae Male in the Law, the Son of his|” 


6 "IS: -” - Rn x 
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4} - Daughter, which is his Grandchild, 
Y ik +  _ ſhallnotinherit, but the entayle is ex-} 
ba oy andthe Land ſhall Revert toſ! 
| TailTe- the Donor. he f 
| nures It" Theſe grants jn Tail are the cauſes] ' 


Ho of much ſtrife , and Kir up many]! 
- charge- 


Terants Law. 9 
argeable ſuirs,though in my judg- 
ditifnent they are uſeleſs : for the intent 
Dobf the Donor 15:ſeldome obſerved.in 
$hem, he intending to preſerve the 
ricmory of his own name.to per-- 

bepetuicy ;- which cannot be, ſince a 
aleFine and Recovery will docke it. 


dy?  Tfſſeextintt; 
eth,/ | 
the! When Lands and Tenements be Poſſibilny 
nodpeca to a Man and his Wife in & 70? 


On & Tenant in Tail after pojſibility of 


notJpecial Tail, and one of them dye be- Fw 
be. fore they have ifſue,' rhe Survivour 
is. Tenant in Tail after poflibility of 
red iſſue extin& ; bur if they have iflue, 
higduring the life of the ifſue the Sur-= 
n-(2ivoxr cannot” be ſaid to be tenant. in 
er Tal after poffibility of iflue extin&.- 
Fat But if the iſſue dye without iſſpe,and 
h leave none t9 inherit by vertue of 
the Entail, then the Surviving Do» 
free is tenant in Tail after poſlibj- 
ly ofiflae extinct. 
And none can be tenant in Tail af- Donee in 
ter poſſibility of ifue extin&,bur one /Pecial 
| of the Poxces in fpecial Tail 3 which 28. 
eg] tenant in Tail after poſlibility of if- 
ſue -extint, is not chargeable with 
B5 com- 


IO 


Terant by 
the CoMre 


rtefic, 


- Husband ſhall hold the, Lands after © 


" -— 
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Tenants Law. | 
committing of Waſt, becauſe the' 
inheritance was once in him , but if? 


he doth Allien in Fee,it is a forfeiture" 
of his Eftate, and the Heir in Rever-! 


ſion may enter. {rh 
c 2 

Tenant by the Courteſie of Eng- | "* 
| land, il 

$6 


When a Man marries a Wife ſeize, it 
ed in Fee-ſimple, or in general Fee- d 
Tail, or one that is Heireſs: unto, L 
Lands or Tenements in Special, and. | 
hath a Child by the ſame Wife male: | 
or female born alive, and the Wife: f 
dye ; :whither the Child be living or? x 
dead, the Husband ſhall hold the? 
ſame Lands during his Life, as Te-} 
nant by the Courteſie of England, 
which is a Tenure uſed in none other 
COnnEry but in Exgland : And al-þ 
though the Child dye affoon as it. is; 
born, if it were bur heard cry, the 


his Wifes deceafe during his Life as Þ 

Fenant by. the courtelie.; the, cry- } 

ing of the Child being a, ſuffict- | 

-— Teſtimony of its being born a- 
Ye, 


Tenant | 


| Tenattts Law. iy 
the” cet 32.199 Hed! aj, 
t if: SET! 47 "IP GE. > Inns it 
*3 - Tenant is Dower, ay en 


er-) This kind of Tenant is always of 
[the Feminine gender; and is when 
a man 1s who ſeized of Lands or Te- 
ſermon: in Fee-Simple,or in general 
Tail, or as Heir tn Special Tail,mar- 
: ries a Wife and dies ; the Wife after 
= the dearth of her Hu: band, ſhall have 
durins Her life the third part of ſuch 
Lands or Tenements as her Husband 
- had durins'the Coverture, whether 
; the had any iſſue by him or nor, fo 
> ſhe be above nine years of age arher 
” Husbands death. 
* This is the Dower at the Com- Dawer as 
* mon-Law; but by cuſtome in many Commun- 
! places it is otherwiſe:: for in ſome Law» 
r 5 places ſhe ſhall have the half, and in 0: 
| thers the whole; [and 1n all theſe 
SE Caſes ſhe 1s Tenant i in Dower. 
In Kept it is the cuitome, for the Das = 
r? Woman to have half ber Husbands !b* C+- 
$5} Lands durante viduitate, fo long as 4%" 
- } ſhe continues a:Widdow:z bur:if ſhe 
. | marry again ſhe looſesall; ſoilike- 
. | wiſe is the cuſtome there,' if a man 
marry a Wite having an Eitate in' 
| Lands, &c. and ſhe dye ——_ 
ue, 


ae a An 


 TerantrL aw. 


qe, he ſhall have balf while he re- 
* "mains ſole : .but if he, marry again hd 
looſeth all, And in Kent they ſay; 
the reaſon thereof is, becauſe the 
do not love that their Lands ſhoul 
help to maintain any Children b 

ſuch as are of their own getting; 

= how ſure they a are hereof, [gno- 

TAITKS, : 


212 


Tenant for Life. | 


| 8} He that holdeth Lands or Tene-: 
ments for the term of his own Life," 
or for term of the Life of any other | 
perſon; In this caſe the Leſſee ei-}þ 
ther for term of his own Life,or for} 
anothers,is Tenant for term of Life ; | 


degree of Freehold. 

In a grant for term of Life, it is | 
faid to be from Leflor. to Leſſee. 
Nore, there is Feoffer and Feoffee, 
Denor and Donee, Leſſor and Leſſee : 
fo there. 1s// likewiſe Grantor and 
Grantce, Obligor and Ovligee, Mort - 
gagor and. Hdortgapee. 

He that enfeoffeth another in 
Lands or Tenements, ts called the 

Feoffor ;, 


E «for and 
Leſſee. 


DE eg 


'Þ - Andthis Tenant for Life hath in him | 
the Freehold, this being the lowelt | 


F: 
is 


] 
C 
t 


re. 
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Feoffer , he to whom the feoffment 


n bd is made, is the Feoffee. 


cv, 
he 
ul 
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So when a man giveth Lands or Penor oy 
Tenements to another in tail, he is Ponc*- 
called the Donor, and he to whom 
the gift is made is the Doree, 

And likewiſe he that letteth toa- &,,,,,, 
nother any Lands or Tenements tO and Gran- 


! hold for term of Life, for Years, or tee. 


at Will, is called the Lefſor ; and he 


* to whom the Leaſe is made, is cal- 
| led Leſſee : which Leſſee for Life ( as 


* I faid before ) is tenant of Freehold. 
; So alſo he that pawneth Lands toa- zy,,,,. 
*r} nother is called Mortgagor, and he gr and * 


ro whom it is pawned' 1s called the Moriga- 


| Mortgagee- ney: 


Tenant for Years. 


Tenant for term of Years is, when Tenant 
a man demiſerh, and letteth any fr years 
lands or tenements to another to hold 
for a certain number of years agreed 
upon between the Leffor and the-Le(- 
fee; by force and vertue of which 
Leaſe,the Leflee entreth into the ſaid 
tenements. 

Fhis Leaſe for term of years may 
be granted by word of mouth, _ 
this 


\ 
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Terants Law. | 
this is called a Leaſe parol : which? 
ſhall bind the Leffor fo long as the} 

' term 1s accorded for, if the Wit-}] 
nefles live to prove the Leaſe Pas! 
roL..: -- 

; But the more ſafe and uſual way,' 
is to take a Leaſe by Deed indented,! 
which needs no other Execution but] 
only ſealing and delivered. For 
by vertue of that Leaſe, the tenant} 
may enter whenſoever he will. | 
Livery oy But a Leaſe for term of Life mnſt} 
Seixinin be executed by Livery and Seiſin ,} 
Leaſe jor becauſe the freehold paſſeth with that} 
Lie. Teaſe; which it cannot do without] 
Livery and Seizem. | 

This was the Caſe of Allen and; 

Waller at the Lent-Aſlizes at 11aiad-| 

ſtone 1654. Waller brought an E- 

jettione firme againſt Aker, the De-j 

fendant praved a Leaſe Parol at a} 

certain rent during his Life : which: 

laſt word of the Defendants witneſs} 
gave the verdi&@ againſt him, becauſe 
none can be tenant for Life, without} 

Livery and Seizm. Z 

Alſo if a man make a Leaſe to one} 
for Years, the remainder to ano-i. 
ther for Life, or intail, or in Fee, 


here the Leſſor ought to make Live- 
79 


14 


Va): remaines in the Leſſor. But if the 

ted,!Lefſor makes Livery and Seizin ro 

 but}the Leſſee, then the Freehold paſles 

Forf over to them in the Reverſion, ac- 

1anty cording to the grant. ; 

Likewiſe if a man make a Leaſe of raſe for 

nnit} Lands or tenements to another for T-ars 

[ar ;* term of Years, and the Leſſor dye '4&' 

Hat} before the Leſfee enter into the tene+ "gue 

out? ments; nevertheleſs he may enter, q,jyery, 
' notwithſtanding the death of the Leſ- 

and| ſor, becauſe the Leflee hath right to 

#4-| the tenements by vertue of his Leaſe, 

E-} immediately after the ſealing and des 

Je-| livery of it. 

it af 


ich  Texant at Will. 
Tt. | 


uſe} When a man demiſes Lands to ano- Tenant at 
outh ther to hold to the Leſſee at the wil ##- 
of theLeſfor, and by vertue of this 
NE Leaſe the Leſſee is in poſſeflion ;- here 
0-3 the Leſſee 1s renant at Will, and hath 
ee, | no certain Eltate in the tenements he 
&- | holderh,bur the Leſſor may eje& him 
7) waen he pleaſes. Bur 


- 


16 Tenants Law. : 
But if the Lefſee ſow the Land, and 
He that the Leſſor eject him out ahcrard 
ove before the Corn be ripe, the Lefleg 
ne hall nevertheleſs have his Crop, andgi 
Wil, ſhall have free Egreſs and Regreſs to 
cut and carry it away, becauſe he 
knew not when the Leſſor would en-| C 
ter upon him. e 
But if a renant for years ſow his | 
Land fo near the end of his tetm 
that his Leaſe expire before the Corn 
be ripe, he ſhall not come to reap it ; 
but the Leffor or other who hath 
the Reverſion ſhall have the Crop,h 
decauſe the'Lefice knew certainly the 
end and determination of his term! F 
« andLeaſe, 
Wet ſoin 10 like manner if a bouſe be let toſp 
Tenants Aman to-hold at Will, and the Leſſeeſ 
| BY | . for years. enters the Houſe, and bringeth' inf} 
F 5m thither his Goods and Huuſhold-F! 
| FOE + ftuff, and afterwards: the Lefſor e-, 
[1{$ jects him out ; here he {hall have li-I 
berty of egreſs and regreſs, to fetch 
away his Houſhould- tuff. | 
Alſo if one ſeized in Fee-Simple, 
Fee-tail, or for term of Life, in an 
Houſe ,' and hath Goods in that | 
Houſe, and makes his Will, appoint- 
mg his Executors, and dies; m ro 
who- 
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Tenants Lar. 


xecutors ſhall have liberty in ſome 
eaſonable time to enter and carry 
» AQ way the goods. | 

121} And if a man by D&ed of Feoff- 
ent grants certain Lands to ano- 
her, and delivers him the Deed, but 
| Executes it not by Lxyery and Serzun 
/ higthe Feoffee in this caſe may enter that 
rMmM.and, and hold it at the will of the 


-OrnfFeoffer ; but rhe Feoffer may eject 
 1t ;:Fhim out again when he will. 
bat If a man dwell in a Houle as te- T-nant at 


"OP, nant at will, he is not bound to re- W.1l not 
thefpair the ſaid houſe, as a tenant ſor bnd r9 
erm'term of years is bound to do. FOge'ys 
But if a tenant at will (hall commit 
t tOflyoluntary waſt, as to pull down 
ee Houſes, and Curt, Grub, Fell, Or des 
' NFtroy Trees, the Lefſor may bring 
1d-Fhis Aion of treſpaſs againſt him for 
e-;ſo doing; and the Leflor upon a 
li-FLeaſe at Will, if he hath reſerved a 
ch yearly rent , may either diltreyne, 
| or bring an Action of debt for the 
e, | Game, if it be in Arreare, which he 
an þ pleaſes. 


T enant 
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Tenants Law. 


* 


Tenant by Tenant by Coppy of Court-Rolſt. & 


Coppy of 


Cour t= 


Roll. 


This 1s a very ancient tenure, and 
depends only upon cuſtome; an 
there are ſo many and various kind 
of cuſtomes in Coppy-holds in ſeve. 
ral Mannors and Countries, that i 
would take up a Jarge Volumn to 
diſcourſe of them all , which is not 
now our preſent Intention , but we 
all refer that Subjetrto a further 
opportunity, and here ſhortly in ge- 
neral terms ſet forth the nature of a 
tenant by. Coppy of Court-Roll. Inj, 
a Mannor wherein there is a Cu-; 
ſtome, and hath been ſo uſed time 
out of mind( for nothing can be a 
Cuſtome, unleſs it be T exwpore quo 
non extat Memoria, time out 0 
mind, ) that certain tenants withinf 
the ſaid Mannor, have uſed to havey 
Lands or tenements, to h51d to them 
and their Hetrs in Fee-Simple or Fee- 
tail, or for term of life, or upon 
any other condition, at the Will of 
the Lord after the cuſtome. of the® 
ſame Mannor 3 ſuch tenants are cal- | 
led Coppy-bolders; that is, tenants 
by Coppy of Court-Roll : for a 

Coppy 


| Tenants L aw. 
{Coppy of the Court-Roll is all the 


oh. fevidence they have for their eſtates 
Jin the ſaid Lands. 


and) Now a tenant by Coppy of Court- Cippy hl- 


Roll, may not alien bis eſtate by 


-yto the Lord, and the Lord may en- 
ter,and take the forfeit. 
But if any tenant by Coppy of 
$Court-Roll, will alien his Lands, 
he may do it by a ſurrender into the 
hands of the Lord, to the uſe of 
><" bim that ſhall have itz and any kind 
of eſtate that a Free-holder can 
{make of his Land by Deed, a Coppy- 
; _ may do the ſame by furren- 
ere | 
The tenant by Coppy of Court- 
Roll is alſo bound by the cuſtome ro 
0 repair his houſes, and if he ſuffer 
* any tenement or houſe to fall down 
for want of repair, or if he pull it 
"My gown, he forfeirs his Coppyhold to 
©*I the Lord of the Manner, 


There 


Deed; for if he do, it is a forfeiture by D:ed. 


hh. 


Tenants Law. 


There are ſeven Properties inciactfy 
for the Maintenance of 4a good Cu 
ſtome, t 

- Firſt, It muſt be reaſonable, . 

24- Secondly, It muſt be certain. 

13 Ed.3. Thirdly, It muit be according ti 

Sa Common Right. 

- '3- Fourthly, It muſt be on good conf, 

ſideration. 

s 8.9.9, Fifthly, It muſt be Compulſo 

42 Ed3. ry. | : 

3H. 613 , Sixthly, It muft be without pref 

31 Ed 3, judice to the King. t 

Preſcrit , Seventbly, It muſt be to his profity 

I. 22, that claimeth the ſame, | 


Ta Cnſtomes there is Uſer, Non uſer 
Abuſer, and Interuſer. 


Uſer, Is when according to time; 

and occafion-a Cuſtome is uſed. 

Non uſer, Is when, for want off, 

time and occaſion, or through neg-F 
ligence, or forgetfulneſs,a cuſtom is 

- Not uſed. L 

Abuſer, Is when Cuſtom is il} u-þ 

ſed; for as Uſer doth nouriſh Cu-þ 
ftom, ſodoth Abuſer deſtroy a Cu» 
tom. " Tater- 


" Tenants Law, 


? Tzteruſer is in ſome caſes, where a 
 Enftom may be uſed in one ſort,and 
Vc:aepmetimies in another ,and yet a good 
a CiCuſtom, if there Be good Conſtder-= 
tions for the Exchanging thereof at 
mes, 
? 1 the Lord have ufed at the Ad. Fine ar . 
iſfon of his Coppy-hold tenants fe Lars 
merimes to 'take for a Fine two * 
nce, or fometimes four pence for 
n Acre, ſometimes twelve pence an 
cre; this Uſer is fo nacertain; that 
makes the Fines Arbitrabl: at the: 
ords wilt. $oth Rd. 
7 If the Lord of a Mannor have nſed Admiſin 
time out of. mind to admit his Cop- *ithour 
py-hold tertants without Fine, this ©/"*- 
ſage ſhall bind the Lord as well as a 
ine certain. - 
If the Lord have uſed to have cer» Work of 
ain Work-dayes of his 'renanhts ; Tenants, 
. And that hath not been uſed by the 
Megpace of twenty years laſt paſt : 'yer 
Shat Non Uſer 1s no diſcharge to the 
OiRenants, ſo that there be any alive 
8-That cart remember the ſame. © © 
1159 If the tenants have uſed when they Interuſer 
Sow their | Lands to' pay the"Lord for Rent, 
U-Rent-Corn, and when it lyeth in Pa- © 
U- $ture to pay their Rents in money, 
U=Ehis is-a good [nteruſer, If 
V- 4 


I > 
T7.» 
* 


e $77 


"2 "Tenants Law. 


If the tenants have uſed to pa! 
their Lord every fourth year a douP® 
ble Rent, and every lixth year a0 
half Rent',- this is: a good InteruÞ* 

eh hui bell 
Alufer by If ine tenants bave uſed to have 
_ 7 Common ,of Paſture in, their Lord 
Woods for their Horſe-Catte], an@ 
they, pur-in. their Neate-Cattel an 
deſtroy the Woods,this is an abuſer # 
But it is but fineable and no forfei 
ture of the Common, no more that 
if they have Common for a certai 
number of Beaſts in the Loxds Soyl, 
and they exceed the number , this a-! 
buſe- by the Surchargeing, is only# 
fineable and no forfeiture, F 
Forfei- If a man have a Faireto be uſed 
ture. twodayes,and he keeps it three dayes: 
this annie 15.4 IOrjeBure: PEER 
Every,good Cuſtom is groundedF 
nog upon _ Reaſon,, and or ſhall be 
reaſona- faid,in reaſon a good Cuſtom,thart inj 
ble. reaſon is a good Law; for Law and 

Cuſtom. be of that affinity,, as bothff 

do allow like Reaſon,” and both dd 
_ forbid, like + Inconyeniencies z And 
. : the final effect of both is to diſcuſle 

andto diſcern every mans true right, 

and to give to, every man that, which 
I nol 


Idem, 


a 


_ g . 


pa his own : for aMhough Cuſtom in 
JouÞPme caſes differ from Law, and 
ir afoth admit Execution of ſome AQs 
ery$ithout ſome Ceremonies required 
y the Law; yet the end .and effect 
1avdt Cultom is to maintain the like 
»rd&aſon, and avoid the like inconvent= 
anMcies as the Laws doth. 
and If the tenants of a Manner will 
ſer $elcribe to hold without paying any 
Fejents, or Services for their Coppy= 
hanfſolds, this is no good Cuſtom, But 
cain® preſcribe to hold by Fealty for all 
ww Banner of Services is good and rea- 
-'2.pnable, 


nlyi If a Lord will preſcribe never to 
zold a Court but when it pleafeth 
ſeqglpmſelf, this is not good ; But to 
resÞcſcribe never to hold a Colrr for 
e ſpecial good of any one tenant, 
ceptthe ſame tenant will pay him a 
| beffne for the ſame 3 that is good and 
. in £aſonable. 
nd} If a Coppy-holder ſurrender his 
\thþÞ2d to the uſe of a Stranger,in con- 
dofſkeration that the ſame Stranger 
adſall Marry his Daughter before 
(ch a day ; if the Marriage ſucceeds 
ir, Þt, the Stranger takes no benefit by 


<þ $& ſurrender, Bur if the ns 
; e 
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Tenants 


in Coper- 


cenery, 


"EE. EE ONE —"— © 5 4 at 


be in confideratioPthat the Strange, 
ſhall pay ſuch a Sum of money aþ+ 
ſuch a day ; though the money by \ 
not paid, yet the ſurrender {tandeth, 
g00d. Many Cuſtoms there art; 
which at the beginning were volunh, 
tary 3 and now by continuance ar 
Srown Compulſary : Que mit 
fuerunt voluntatis ex poſt fatto fuk 
runt neceſſiratis , Sayeth the Civſf:; 
Law; which alſo in many Caſg: 
doth agree with the Gommo 
Law. 


- 
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"by 
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T enant in Goparcenery. 


There are two kinds of tenants if 
Coparcenery ; that is, Parceners 
the Common Law, and Parceners b 
cuſtome, 

After the courſe of the Comm 
Law, when a Man or Woman 
ſeized in Lands or tenements in Fey 
Simple, or Fee-tail, and hath no of 
ther iſſue but Daughters, and dyethy ; 
the tenements deſcend to the Daughh-/ 
rers equally as Co-heirs , and the» 
thall enjoy every one an equal pay; 
rhereof, as tenents in Parcenery, 0þy 
Copartnerſhip, and are all as it weth, 
on 
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Tenants Law. 


Ste Heir to their Anceſtor; And 
Y Heſe Coheirs or parceners may have 
Y DE Writ called Breve de pArtiCipatte 
delfe f:cienda, ro have the Lands e- 
areally divided and ſhared amongſt 
lun em, 
Aly Ita man ſeized of Lands dye with- 
mir ifiue, and the tenements deſcend 
fry his Srfters3 or if he hathno Sz- 
\ ers, and it deſcends to his Aunts : 
= Coheirs or parceners as 4a- 
k refai id; 

! If there be two parceners , One. 
arries and bath iſſue and dveth,and 
rerwar _ Ter Ht SDA d holderl one 
lf, as tenant by the Courrteſie ; 
ifs Coheir or parcener that fred 
! 47 th pi ourte- 


d -) 
; may make” partition between 


. . F Ho ; 
em; And it the tenant by the 
lt ETSY, "AT 
MUWonurtetio 7741 not conſent thereun- 
nd the Sorrviyinsg parce: 17 
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» hve no remedy ; for ke:cannot 


Welk ye a Writ ac Parti TUHELONC | 1Cicnda 
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Partners 
by Cuſt, 


Jayni-Te- 


MANS. 


_ Tenants Law. 


againſt the ſurviving parcener, alF# 
rhough the” parcener may have it aF 
S1inſt him. [. 


if 
n 

"This Tenure is Gavel-kind, andij 
uſed only in Kent, except in ſomg* 
certain places in England beiides 
and in Vorth Wales, Burt the me 
of Kent only claim this as a right re 
maining unto them unconquered 
and it is thus: If a man be ſeized 1 
Fee- Simple or Fee-Tail in Lands 0 
tenements of the Cuſtom and Tenurf 
of Gavel-kind, and hath iflue diverſ 
Sons and dyeth; All the Sons half 
be Cohezrs, and equally inherir tho 
Lands and tenements as Females do 
and may make paftition by writ 4 
Participatione facienda, and divide 
as in the caſe of Daughters at the 
common Law, 


Parceners by Cuſtom. 


l 
] 
t 
) 


Lm 4 C— = 


Foynt- Tenaiits. 


When a man beings ſeized of cer 
tain Lands and Tenements , dotl 
thereof enfieott three or tour, 0 
more, to have and to hold to then 

ally 


of" = I 
o 


- aj$ndtheir Heirs ; orto hold to them- 
ir axelves, for the term of their lives,or 
for anothers life, and they become 
[ſeized by vertue of that Feoff- 
{ment , theſe are ſaid to be Joynt-Te- 
znants. 
ndif Likewiſe if two or more difleize 
another of any Lands or Tenements, 
to their own uſe, the -diſſeizors be 
Joynts-tenantsz but if it be bur to 
the uſe of one of them, they be nor 
Joynt-tenants. 

Now the nature of Joynt tenants 
is, that the whole eſtate ſhall go to 
the Survivour, | 
' As, if there be Joynt-tenants in 
© Fee-Simple,and the one of them hath 


om 


ſhall have the whole Tenements, and 
nothing thereof thall go to the ifſue 
of him that. is dead : And if the ſe- 
F cond tenant have iſſue and- dye, the 
| third who ts the Survivour ſhall en- 
10y the whole,and ſhall bave it in Fee- 
Simple to him and his Heirs. 

But now there is a difference in 
tenants in Parcenery : for i} there de 
three Copartrers, and one hath ifſue 
and dyeth before there be any parti- 
ti92 made, that part which belonged 

C2 ro 


þ iſle and dyeth, rhe two that furvive- 


Diſſeizovs 


——_ 
. 


Suri 


Vir ſhip. 


have, 


 1ons for one Debt, and ſome of the 


_"F. 4 o SS = ww ; I | 
: 1 / © 


to het that is deceaſed, ſhall deſcend} 
to ber iſſue. : And if ſuch a Parcenerf| 
dye without iſſue, ber part ſhall de- 8 
ſcend to her Cohcirs : ſo that this 
they have by diſcent , and not by 
Survivourſhip as Joy nt-Tenants 


And 3s the Survivourſhip taketh | 
place -amongſt Joynt- tenants, ſo it 
doth amongit all perſons wh 0 have 
Joynr Eſtate , or poiſeiltion with 
others in Chattels Real or Perſo- 
r2). 

»As, if a Leaſe be made to feveral 
perſons for term of years, the Sur vie 
vourof the Leflees thall enjoy ailthe | 
Tenements during the term by ver= Fe 
rye of the Leaſe. . Þ 

&And in like manner Goods and 
Chartels perſonal, whercof there be 
partners, ſhall go to the Lurvivour, 
And it a Bond be made to many per- 


Ovligees dye, the Survivonr ſhall C 
have U1the De he: And ſoitisinall KF. 
Covenarts and Contracts amonglit 
Partners, 

There may alto be Toy "t-tenants | 

for term I; and yet they have fe- 
-a] inber:: ances; 


end} 
neres 


Tenants Law: 


de- ; Tt Lands be given to two men to Several 


hold to them for rerm of their lives, 
*and to the Heirs of their two bodies, 
Here theſe Doxees are Aber. 
or term of their lives, and have {e- 
wveral Inheritances : For if one of 
them have iſſue and dye, the Survi- 
our ihall enjoy the whole during 
his life by Survivourſhip. And if the 
urvivour have alſo iflue and dye, 
then the iſſue of them both thall en- 
Joy the eſtate equally between them, 
as tenants in common,and not Joynt- 
tenants, 
* Now the reaſon why theſe are 
aid to have ſeveral Inheritances, 
#s becauſe ic is impoſlible for them 
0 have an Heir between them , 
s a Man and a Woman may. 
ave. 

Therefore the Law maketh” this 
diſtin&tion according to reaſon and 
the form of the Sift; that 1s, to the 
 FHeirs that one getterh on. the body of 
his Wife ; and To likewiſe of the 0- 
ther: ſo that by this reaſon it muſt of 
neceſlicy be, that they have ſeveral 
inheritances, 

And if after the death of the Do- 
nees, the iſlue of one of the Domes 
C 3 on 


"I 


Tenants Law. 


dye alſo, leaving no iſſue of his body| 


Tet 
the 


Surviving, in this caſethe Doyor org, x, 
his Heirs may enter into the moyety oth 


of the Lands, as in his reveriton,f 
though the other of the Donees hath; 


iflue living. 


In like manner if Lands be g1veny 
ro two Females and to the Heirs off 


one of them ; in this caſe, the-one 0 


them ; that is, ſhe that hath it bur forſ 
life, hath a freehold, and the other) 
hath a Fee-Simple:and if (he that hath} 
the Fee dye, the other who hath thef 
Free-hold {hall enjoy the whole dur 
ing her life by vertue of her Survis} 


yourſhip, 


And if Tenements be given to two, 


and to the Heirs to be ingendred 0 
the body of one of them, here the 


one hath Free-hvld, and the other 


Fee-Tail. 


If there be two Joynt-tenants,and| 


they are ſeized of an Eſtate in Fee- 
Simple, and the one by Deed grants 
a Rent-charge to another out of that 
part which apperraines to him ; now 
during the life of the grantor, . this 
Rent-charge is good and effectu- 
al , bur it becomes void after the 
death of the Grantor. For the 
----: --* . - = won 


; Tenants Law. 31 
{Tenant that Surviveth ſhall hold all 
the Land by Survivourſhip , dif 
charged irom the Rent-charge of the 
other. | 
But amonglt Cohezrs or Parceners Diff-r- 
Fit is otherwiſe : for if there be two nc? be- 
Parceners in Tenements in Fee-Sim- tg: 69 
Fi | nog V"elrs wid 
ple, and before partition one charg- © p,,;. 
J etl iis part by his deed with a Rent» ner; 
charge, and dyeth leaving no iſſue, 
# whereby his moyety deſcends to the 
{ other Partners ; here that part ſhall 
of 5ot be freed of the Rent-charge, be- 
* cauſe he cometh to this moyety by 
# d:ſcent as Heir at Law, 
* If Joynt-tenants be delirous t9 
| make partition between them, they 
may do it by conſent and agreement 
amongſt themſelves; and ſuca par- 
tition is good and binding again{t 
z each other : but unleſs ic be done by 
' mutual conſent amongſt themſelves, 
the Law cannot enforce or com- 
| pel them, or either of them to do 
| it; becauſe Joynt-Tenants cannot 
havea writ de Participatione faciene 
da, as tenants in Copartnerſhip may 
have. 
If there be a joynt Eſtate of Lands 


and Tenements made to a man and 
C 4 his 
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his wife, and to athird Perſon, herf 
the thirdPerfon {hall have as much 
the man and his wife , that 1s,one mo 
ety: for the man and wife can bay. 
but half the eſtate, becauſe they any... 
but one perſon in Law, "5 
5 1, | . . »  YY 
In like manner it is if Lande. o 
were made to a man and his wite 
and to two .others; here the mat 
and wife. can have but a third part 
and the two others the other tw 


SEE reng 
Parts, mak 


he) 


Tenants in Commun. 7 


T.rntsin Such as have Lands and Tenements "hi 
C:mmm, by ſeveral title, and not joynt title};. 7 
and none of them knoweth what ig, @, 
ſeveral to him, whether it be in Fee}; 
Simple , Fee-Tail, or for term off, , 
life ; theſe are ſaid ro be tenants inf; 
Common, becauſe they ought by theſ',F 
Law to hold. enjoy and occupy ſuch, 
Lands and Tenements in commo 
and-undivided, and to take the pro-ſ| x; 
firs in common, and do come to the ,. 
ſame Lands and Tenements by ſes}; 
veral titles, and not by one joyntf ,. 
ethe. **; 
If a man enfcoff two Joynt-te-fſ ; 
nants 


Ce 
A 
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ants in Fee, and one of them Alirns 
is part to another in .Fee 3 this 
FAlience and the other Joynt-tenanc 
{de Tenants in common, becaule they 
now ſtand ſeized by ſeveral titles ; 
: al be oneJoynt-tenant by vertue ofthe 
Marti Feoftment made to him , and the 
2 other Joynt-tenant,and the :4#ze# be 
"comes ſeized in his moyety by vertue 
Jof the Feoffment of the other Joynt= 
"Frenant ; ſo that theſeveral Feoffments 
make their titles ſeveral, whereby 
whey become Tenants in common. 
| If there be threeJoynt-tenants,and 
[o12 of them aliens his part to ano- 
F:her perſon in Fee, here the Aljence 
is Tenant in Common with the other 
two Joynt-tenants, and of the 0- 
ther two parts, the two Joynt-te=- 
I nants be ſeized joyntly, and the Sur- 
1 vivour of them ſhall have the whole 
« of thoſe two parts by vertue of Sur- 
vivourlhip. 
If there be two Joynt-tenants in 
"Þ Fee,and one of them gives N1s part to A 
MF another in tail, here the Donece, and ] 
the other Joynt-tenant become te- _ 
nants in Common. 
Alſo if Lands be given to two 
men, and to the Heirs of their two 
C 5 _.- bodies, 


A 


10 


Y 
1s 
) 
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bodies, in this caſe theſe Doneef 
have a Joynt-Eſtate during thei! 
lives; and if both of them hay 


na 
el 
L 


flue fhal hn 


ifue and dye, both their 1 
hold the Land as Tenants in Com oy 


If Lands be given to two met 
and their Heirs to hold to ea ; 
a moyety, theſe are Tenants in Com ho 


If a man being ſeized in certai 


nt 


his 


Lands doth enfeof another in th#*<: 


balt of it without limiting of the ſam 
half in ſeveralty at the time of the" t 
Feoftment made; that is, do not dif, 
{tingnith that balf from the ther b; 
particular bounds and limits ; In thi 
caſe the Feoffer and the Feoffee tha 
hold their parts of thoſe Lands it 
Common, | 

And as it is amonsſt Tenants .it 
Common 1n Lands or Tnements it 
Simple or Fee-Tail, in the ſam 
nature it is alſo between tenants fot 
as, if there be rw 
Joynt-tenants ſeiz'd in Fee, and on 
'of them Jets to a man his part fot 
term of his life,and the other Joynt 
renant lets to another man his pary * 
tor rerm of life 3 theſe two Lefices by ©: 


term of life : 


nd 
De 


D- 
w 


Tenants Law. 
enants in Common for the term of 
eir lives, 
yd Likewiſe if a man lets Lands unto 
ha perſons for the term of their 
ves, and the one of them grants all 
iis Eltate of the part belonging 
.pnto him unto a third perſon 3 then 
ac$"is third perſon to whom this grant 

s made, and the other Tenant for 

erm of life, be both tenants in Com- 
on,during the lives of both the Leſ- 
ICES, 

If there be three Joynt-tenants, 
+ Jand one of them releaſeth all his right 
4; which he hath in the Land by his 
{Deed to one of his fellows, then he 
4:0 whom the releaſe is made, hath 
the third part of the Lands by ver- 
tue of that releaſe, and ſhall hold 
that third part with himſelf and his 
fellow in Common , and they tws 
ſhall hold rhe other two parts 
joyntly. 

Alto if a joynt-eſtate be made un- 
to 4 man and his wife, and to a third 
perſon, an41 that third perſon.,re- 
{eaſerh his right which he hath in that 
etitetothe Husband ; thenthe Hus- 
band hath the third perſons moyety, 
and the wife hath nothing therein ar 
all, And 


hei! 


All 
th 
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And if ſuch third perſon releafſmo! 


his right in his moyery to the wik can 
not naming her Husband in the reÞone 
leaſez then the Wife hath the thirrhe 


perſons moyety, and the Husbani 
hath nothing at all in it, bur onl) 
Fre uxoris , in the right of hi 
Wite : becauſe the releaſe hall wor! 
to invelt the Eſtate in the perſon te 
whom the releaſe is made, of all that 
rtained to him that made ſuc 
ele af, 


There may by alſo Tenants in Com 


r 


mon by titie of Preſcription ; that is, 
two have holden Lands inf 
- Common undivided ; 


Whom 


Ir {rom his Anceltors; 

er, the 

or irom whoni the Eſtate ! 

0 tem undliy iced, tim Le 
e memory of man hath 

con erary's t theſe are 


a} mam] o 
» Fit "OfF 1380391 JN,oY Citi O1 pre- 


14-W1 Ft tlie 


not kt 


; : 
"o, Sik 3 


tenants in Common 


ougar in ſome caſes to have for the 

MANLENANCE ©; { THE poi ileflion leve- 

ral AC Litas And in ſome cafes they 

all all 10%n On one Action : for 

. Ter be two Tenants. in Com- 
_— 


mn 
ak" & 2 
as 


the one, oneſ 
4nd the 0-þ 
other half from his An-f 
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leal mon, and they, be difſeized, they two 


v1 


cannot bring againſt the difſeizor 


 Ieone Aillze in both their names, but 
hirl they muſt have againſt him ewo Aſ- 
ang ſizes : for every of them ought ro 


»n] 


h 
orl 


have an Aflize of his half, becauſe the 
Tenants in Common are ſeized by 
ſeveral titles. 

But among{t Joynt-tenants it is 0- 
therwiſe, for if their be never ſo ma- 
ny of them,and they be diſſeized, they 
ſhall have but one Aſlize in all their 
rames, becauſe they have all but one 
joynt-title. | 


37 


There is likewiſe a difference in T.nants 


is ſeized in Lands in Fee dieth, leav- 
ins only two Daughters his Coheirs, 
and theſe two Daughters enter, -and 
have each of them a Son, and dye 
without making any partition be- 
tween them, ſo that the Lands de- 
ſcend equally to their rwo Sons, the 
one moyety to one of tem, and the 
other unto the other, and they enter 
and enjoy the fame in Common, and 
be diſteized; they thall not in this 
cale bring two Aſtizes, but one At- 

11ZC 


ſuins real Ations between Partners 9 
| that be in divers defcents, and Te- 


| nants in Common. For if a man who 


d:vers 


Dejcentsye 
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ſize in both their.names : for though} 


they came in by divers difcents, yet 
they be Parceners, and a writ -de 
Participatione facienda lyeth between 
them, Nevertheleſs, they be not 
Parceners by reaſon of the ſeizin and 


poſſeflion which they have from # 


their Mothers, but in reſpe&t to 
their Eſtate which deſcended to 
their Mothers from their Grand-fa- 
ther. 

And fo in reſpect and conſiderati- 


on of their firit deſcent that was to | 


their Mothers, they have a title in 
Parcenery which maketh them Par- 
ceners; and they be but as oneHeir to 
their common Axzceſtoy their Grand- 
father, from whom the Land deſcen- 
ded to their Mothers. And therefore 
before partition made between them, 
they ſhould haye but one Aſlize, 
though they came in by ſeveral diſ- 
Cents, 

And likewiſe in perſonal Attions, 
in Treſpaſs,and ſuch like cafes whic!1 
concern their Tenements in Com- 
mon, the Tenants in Common ought 
to bring ſuch perſonal Actions 
joyntly in all their names; as for 
breaking their Houſes , Cloſes, or 
Paſtures 


oh} 
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Paſtures; waſting, treading down, 
or Otherwiſe ſpoiling their Graſs ; 
cutting or felling of their Woods, 
ſpoiling their Fruit-trees, fiſhing in 
their Ponds, and ſuch like, In thefe 
and all ſuch kind of aRions wherein 


| they are joyntly concerned, the Te- 


nants in Common - ſhall have one 
joynt Action, and recover damages 
joyntly. 

Likewiſe if two Tenants in Com- 


* mon make a Leaſe of their two Te- 
' nements to another for term of 


years, reſerving unto themſelves a 
certain yearly Rent ; if the Rent be 
in Arrear, they ſhall have one Acti- 
on of Debt for the Rent againſt the 
Leſſee in both their names, and not 
divers Aﬀtions. 

If two perſons or more, have 
Chattels real or perfonal in Com- 
mon and by divers titles, if one of 
them dye, the other who Survive, 
ſhall not have his part that is dead in 
thoſe Chattels by Survivourſhip, but 
the Executors of him that dyeth ſhall 
hold and enjoy his part with them 
that Survive, as the Teitator did or 
ought to have done in his life-time. 

If two perſons have an eſtate in 
_com- 


Tenants 
in Com- 
mon by dt- 
vers T:i- 


| - 
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common for term of years, and on 
of them puts the other out of hi 
poſſeſſion , and enjoyes all himſelf 
then he thar is ſo put our of poſleſlif 
on, may bring his Ejement again} , 
the other for his moyety. 
But if two perſons be poſſeſſed off - 
Chattels perſonal in Common by di4 
vers titles, as of an Horſe, or an Ox | 
de 
L 
[f 


from the other 3; now the other hat 
no remedy,but to take this trom him 


that hath done him the injury again 


or a Cow, or the like, and one of 
'BLE 


them takes it into his own poſleilion, 
h 


to occupy in Common, when he hath 
an opportunity ; that 1s , in plain 
terms, he may come Þy it as well as 
he can, 


CHAT | 
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On 
" hi 
elf 
AUDfL edſes,Covenants and Con- 
ny ditions, Proviſo's aud Re- 


1 of fervations, Surrenders and 
4 Aſſrenments of Leaſes, 


CHAP. It. 


th N all Leaſes, as we have faid be- Leaſes | 
"n; fore in the title of Tenant for me Cones 
T: [erm of Tears ; there mult be Merits 
Fs Leflor and Leflee : He. which 


- Idemiſes or lets Land to Farm, is the 

pfLeffor , and he who takes the Land 

inf{{Þar 15, unto whom it is ſo let or de- 

.{miſed, is called the Leſſee; in more 

vulgar terms underſtood by the 

Country Farmer by the title of 

Land-lord and Tenant. | 
According to our general and Firmir or 

common acceptation no'vy adays, e- C— 

very Leſſee for Life, Years, or at 99%" 

Will, though it be bur of a Cottage, 

| or never ſo imail a Tenement or 

Houſe, is called a Firmor or Far- 

mer, and the premiſes a Firm or 

Farm, and ſo we fay in the Writ, 

A firma ſua Ejecit , which may be 

the reaſon they are called Farms. 


But 
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Demeaſ-' 
nes. 


The name Yeeld Vituals; ſo that a Farmo 
@ na'u'e {ignifies a Victualler z for ancient! 


x now al- the Landlords did not receive money 
tered, d 


Tenants Law. 

But anciently the chief Mefſuagy| 

a Pariſh or Country Town, was | :11 
led by way of pre-eminency by þ _ 
name of a Farm; and unto tk 
Farm belonged great Demeaſy” 
of all ſorts, as Gardens, Meadon 
Paſtures, Rivers, Woods, Moo! 
Waters, Mariſhes, Furzes, Heatf 
and alſo Mefluages, Houſes 
Tofts, Mills, and the like : 
all theſe are comprehended ut 
der the titie of Lands. Theſe Df 

eaſnes were uſed to be let out to 
thers for term of life, years, or Tc: 
Wk, 

Theſe ancient Farms, ( or Ferms 
which you will call them ; which apþ 
pellation or diale& difters according : 
tothe Country; In Efex, Norfolk - 
and Suffulke, they call them Ferm o 
and Fermors ; but the Weſt and bel 
are called Farms and Farmors ) theſf\* 
Farmes, I fay, attained to this titld* © 
from the old Saxoz word Fermion R, 
which ſignifies to feed, provide ot 


en, 


eni 
LC! 


ns 


upon their. Leaſes for their Rent, f 
but Corn and Viduals, being ſuch © 
| as 


| Tenants Law. 
Uage 


2-4 the Farm yeelded of its growth , 
by fill it came by degrees into part 
” Joney and part V.Ruals; and at 
t, about the time of King Henry 
e firſt, the Rent reſerved was 
grned into Money, and fo hath 
Tearberto continued amongſt moſt 
iſeggr? 
| Yet amongſt ſome, where the an- Ancient 
ent Rents or Reſervations are not Rents, 
tered, the Rent is in Corn or Vi- 
© Þvals to this day, eſpecially in Qol- 
\r $48 and Church: leaſes; and doubt- 
ſs many of thoſe ancient reſervati- 
#05 received their utmoſt period 
Þ the general diſſolution of the 
i-Religious Houſes, ro the no ſmall 
4Þ<triment of the Induſtrious Far- 
ner. 
'J All Leaſes for years reſerving Co. 9. 
Ment, muſt be made of Lands and par.f.23. 
jaTenements, whereunto the Leffor 
may come to diſtreyne 3 ſo that a 
1 Rent cannot be reſerved by a Come 
mon perſon out of any incorporeal 
[inbertance,as Advouſons, Commons, q,, ,, 
j4 Offices, Tythes, Fairs, Markets, Li- par, tnit. 
berties, Franchizes, and the like : but p. 47, 
if a Leaſe be made by Deed in wrt- 


ting of one of them, one may bave 
an 


ieafj 
doi 
100 


+ 
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' may by Deed in writing Leaſe ouþ; 


- more, the Words Without Impeach! 
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wit] 

. | he 

an Ation of Debt by way of «< p 
tract, hurt one cannot diſtreyne : Of 


if any Rent be reſerved in ſuch c; 
upon a Leaſe for life, it is utte 
void, 

Leaſes for term of years 
Chattels; ſo that if a man havg'? 
Leaſe of Lands for five hundg 
years, itisa Chatrel, and goes tof'© 
Executor or Adminiltrator , if F* 
diſpoſe not otherwiſe of it beforel} ” 
death, | 

Every man who is ſeized of Lanf® 
ia Fee-Simple, may Leaſe our If* 
Lands for what time or term 
pleaſeth himſelf, And fo likewl” 
might Biſhops have done forme} * 
ly, before the Statutes reſtrain [, 
tem, - 

A Tenant in tail being at ageh,' 


ſuch Lands as have been let to Farn £ 
twenty years next before the Leaff - 
made, reſervins the old Rent of 


ment of Wajie muſt be omitted in jt, 
and it muſt commence from the day, 
of: the making, or date. And i 
there be an old Leaſe in being, it} 
mult be ſurrendred, expired or end- 
ed 
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vithin one year after the making 
f c he new one, or ell Xt 'oid, 
[a Leaſe thus m2de, bins the 
h - ot the Tenant n tail, it he dye 
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if o - . 5 1 . | * 
-.j man that 1s. ſe!z din Lands in 


umple or Fee-tail, in the right 
is Wife, may make a Leaſe by 
ture in writing of his Wifes 
W, in the name of himfeif and 
ife, and ſhe to ſeal thereunto, 
F ring the Rent to himſelf and his 
inÞ and to the Heirs of his Wife; 
Leaſe fhall be 'g00d againſt the 
A and her Heirs after her 
ql 
\ qp1110PS> Deans and Chapters ob- 
all the Rules afureſaid , may 
Leaſes of ſuch Eſtates as they 
hl ſeized of in Fee in Right of 
it Churches : and fo may Ma- 
» Provoits, and Fellows of 
edges , and Wardens of Hol- 
Is, if they be not prohibit ed DY 


f ( 


2 


it 


d 


4 
/ ” 


the private Statutes of their Found p 
tions. 4 
But neither Tenant in tail nor af} 
of the Perſons before named, can 
for any longer term than thi; 
lives, or one and twenty years ; re 
for what term under they plealy,j| 
But if they do not obſerve thi;{; 
Rules in their demiſes,yet their Lg, 
ſes ſhall be good againſt rhem iF 
their lives. o| 
Cook... TIfa Leſſee for years grant a Ren, 
Jae.144+ charge, and after ſurrender, yetff x 
the benefit of the Grantee, the teſ;, 
hath continuance z although in The 
weritate, it 1s determined, and. 
Grantor himſelf ſhall nor derog... 
from his own grant, to make it v,1! 
at bis pleaſure, = 
Tenant for years of an Advowlfh; 
prmens the next Avoidance af 
onation, if the ſame Church ſhogf;., 
become void during the term, @þ ; 
And afterwards ſurrenders his terſhq« 
yet it the next Avoidance be wil; 
in the term, the grant is good, If} x; 
the years cannot determine, but th, 
efluxtion of time, and the Law iff.,, 
plies a limitation, if the Church G1 
become void during the term 5 Qlfy 1 
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NG refio cornm que lacite niſunt, nibil 
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rs Or Aſlions ſhall build a Brick- 
all upon part of the demiſed pre- 
Yiſes, And afterwards the Leflee 
Jakes an aſlignment of his Leaſe ro 
- D. for his term; in this Caſe 
eAſticnee i is nor bound to build the 
all, 
When a Covenant extends to a 
ceBins in being, parcel of the demiſe, 
1 Jhen the thing to be done by force of 
dS Covenant is annexed, and appur- 
os nant to the thit ns demifed 5 And 
Rl bind the Aillgnee, alrbough by 
preſs words in the Covenant he be 

Wi bound. | 

F But if the COON extends tO A 
10Fins which had no being, at the time 
'VK the demiſe made, that cannot be 
Enexed or appurtenant ro a thing 
'Fbich had no beins. 
IF If a Leflee Covenant to repair the 
it Fouſes demiſed ro him, during his 
 Rexfe, This is part of the Contract, 
! Td ſhall bind the Affionee alhough 
the Covenant, he be not expreliiy 
Found. ut 


A Lefſee covenanteth for himſelf fdem: 
Executors and Adminiſtrators, 25 Eliz; 
ith the Leſſor ;- That he his Execu- Fol-15, 


Tenants Law. 

But where the Covenant concerÞ/ 
a thing not in being, at re timeſtO 
the demiſe. 27 to ve Mac te 
this ſhall bind the CUovyenantor, {|0 
Executors ai A twins ators, ba 
not the Aliignee, 
If a Lefſee Covenant for him at c 

his Aſligns to build a Houſe up! 
the Land of the Le{for, which 15s nF 
parcel of the demiſe; or to payÞ 
ny collateral ſum of Money to 1! 
\ Leflor, or to a Stranger,this ſhall nf - 
bind the Aſlignee. It 
It a man Yemife Lands for years 
with a ſtock of Cattel or ſum of ME! 

ney rendrings Rent, And the Lef 
Covenants for him, his Executorf! 
Adminiſtrators ind; Ailions, to dF 
liverthe Rock of Cattel, or the {- 
of Money at the end of the ternf® 
This Covenant {hall not charge tY 
Alttonee. L 
It an Aſiionze of a Leflee be(F* 
victed he may have a writ of Cov 
nant, fo ſhall a Tenant by Start L 
or by Elegit, or he to whom 
Leaſe is ſold b by vertue oy an Exec 
LION. [ 
It a man 5rant tO a Leſte e for teri 
of vears, that he ſhallhave ſo mar 
Eſ 


Tenants Law. © 
acer /fovers as (hall ſerve to repair his 


mefouſe, or that he ſhall burn in his 
+ceſouſe or the like, during the term , | 
r. hat 1s, appurtenant to the Land, and ; 
, bþall run with the ſame as a thing ap- 

rtenant , in whoſe Hands foever 
n ac ſame cometh, | 
upf The Statute extendeth only to Co- 32 H.8. 
is Enants which touch the thing de- © 24- 
xy Jiſed, and not to collateral Cove- 
"0 tNes, 
11 of An Aſſignee of an Aſſignee, Exe- 

tors of an Aſlignee, Aſlignes of 
oaFxecutors or Adminiſtrators of e- 
* Mercy Aflignee, may bave an Action q 
7 -0F Covenant, for all are compriſed Cock 

s , 20Kes 

:roÞithin this word ( Aſſignees ) and jj, ;. 
0 dic fame Right that was inthe Teſta= 
« ſc or Inteſtate, deſcends to the Ex- 
-ergutors or Adminiſtrators. 
;- if A Leaſe is made for hfe, the re- Cromp- 
” kinder over for life, the remainder *9- 49 6 
erin Fee; the firſt Leſſee maketh 
falte : And becauſe he in the Fee 
th no remedy by the Commons»; 
w, and Waſte is a wrong pro- 
dited, he ſhall have releife in Chan- 

ry. 
roo} A Woman ſole, takes confidera- 4 Eliz, 
Þn for making a Leaſe for one and 
D ewenty 


OV 
at 
OM 

xe 
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E ſt 


Lit. Ten. 
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twenty years,and then Marrtes ; ang# 
the and her Husband made the progo 
miſed Leaſe at the one and twentff 
years end; The Leſſee ſurrender 
and takes a new Leaſe for one an} 
twenty years more , the Husbangm 
dyes, the Wife o:ſtes the LeſleeJA 
who ſues in Chancery to have thgb! 
firſt Leaſe continuzd reſt for thgle 
firſt one and twenty years, and coulfto 
not have remedy, becauſe the fur 
render was voluntary,and the CounL 
Sives no relicf againſt a vojuntaryſth 
Act. at 
A Leaſe is made of Houſe awm: 
Woods, wherein it is CovenantelJſe: 


That the Leflee ſhall have Houſfth 


boote and fireboote 3 by this it ile 
ivplied and meant, that he ſhall nfo: 
have any of the Woods to uſe dffple 
convert to any other purpoſe; d! 
that the doe belonging to the Lefſorflor 
And the Leſtor thal} have. help ſh: 
Chancery, Jeavins to the Leflrer 
ſufficient for Houſe-boote and Firefter 
boote. Fin 
If a man demiſe any Lands or Teffon 
nements to. another by Leaſe paroſſbrc 
the Leſſor ought to be ſeized of thyLe( 
Lands or Tenements which he ſo letgthe 


CE ani Ian 


angat the time of rhe Leaſe parol made ; 
,roflor elſe he cannot maintain an Aion 
enfffar! his Rent ; . for the Leſſee may 
ergptead that the Lefſor had nothing in 
anJthe premiſes at the time of the Leaſe 
zanfmade, and then he is barred of his 
TeeJARtion : but if the Leaſe be made 
 thiby Deed Indented , then 4he Leſ- 
th_ſee cannor plead this plea thereun- 
ani! (44 | 
ſurj Tf a manlets Land to another by Cook. r. 
ourJLeaſe, to hold the ſame at the will of par. Inſt 
tarithe Lefleez the Law intends it to be 5%» 

at the will of the Leſſor alſo, and he 
armay pur the Leſſee out when he plea- 
relfſes; likewiſe if it be let at the will of 
ouſgthe Leſſor, it is intended at the Leſ- 
t ſees will alſo ; for the Lefſor cannot 
| nfforce him to ſtay longer then he 
> dfpleaſes. 
byY A Covenant made between Land- Covenants 
ſorflord and Tenant that the Tenant 
p ſhall have a new Leaſe upon the ſur. | 
eſlefrender up of his old Leaſe; And af Noys 
jrefterwards the Leſſor makes a Leaſe by Maxims, 
Fine for more years toa third per- ®' 3: 
Tefſon; in this caſe the Leflor hath 
roſbroke his Covenant, although the 
 tiiLeſſee did not ſurrender ; which by 
letfihe words of the Covenant ought to 
D 2 have 
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Covenants in his Leaſe, for ſuch” 
breach the Landlord may bring hif'<. 
Action of Covenant before the enF® ' 
of the term. | 0-434. oh © 
Hoghs + A mantakes a Leaſe for years,anF" ; 
Grand covenants and grants to and with thF" 
—_— Leflor, for him and his Executory' © 
r. par.p; £0 repair the Houſes as often as nee} * 
492. C, requires : and atterivards the Leflt And 
19, aitigns over bis Leaſe to anotherf* 
and the Aﬀtience ſuffers the Houſf'®® 
to decay ior want of repairs; inti 
cate the Leſſor may bring an Act 
of Covenant againit the Atlignee, 
though he be not namediin th 
venant.. > -cfirvs? 
Co. 1. A Landlord lets a'Leafe,and coy 
par. ioft. nants with his Tenant that: he (h 
lol4% "have ſufficient hedge-boote, to 
afligned him by rhe Landlord ort 
Bailifte £ In this caſe the Tenant mi 
not takehedg-bootewithour aflignÞ® ) 
ment; i 154 CG: ISS | *-'1 
Perkids © If a man by Indentnre take a LeF: 
Tit. cot- of a Houſe that is old, ruinous,. | 
_ wanteth repairs, andcovenants wi 
73% theLeſſorto leave this Houſe ar i294 
end or expiration of he! Leaſe Re 
S0g0d repair: In thrs cale he/is bou If 
to leave" this: Houſe :in good repaiſft** 
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} Jut if he do not covenant to do it, 
zÞe_ Law then will not oblige him to 
nfo it. 
© A man by Indenture takes a Leaſe fgughs 
n&07 years of a Wood, and covenants graud A- 
rþ&'ith tne Leffor, to leave his Wood bridg: p. 
2s good a condition as it was #/** 
| the time. of the Leaſe made; 
qÞo2d curing the term the Wood is 
eltroyed, and bi>wn down by vi- 
Blent Winds, and Tempetts': in this 
aſe the Landlord can haveno Ati- 
n againſt the Tenant for the nor 
afferforming of this Covenant, be- 
Jauſe it 1s impoſſible for him to 


erforme it ; and the Law enforceth 
40 impollibilities: otherwiſe it js if 
Je take a Houſe, and that be blown 
own. 
Touching bonds for performance Golds 
Bf Covenants, if a man take a Leaſe borow. 


dr years rendring Rent, and enter ÞP: wo 


ſto bond to the Leflor to perform 
gll Covenants and Agreements con=- 
Sined and comprized in the Leaſe'z 
he fail in payment of his Rent, rhe 
dnd is forfeited ; for the payment 
$f Rent is an agreement. 
If a man Wy Hy in a bond, to x 
Kopair the Houſe of the Obligee as cap. 47. 
D 4 often 


U 
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often as need ſhall require during 
certain time , and afterwards t| F- 
Houſes want reparations 3 In tf? 
caſe, although the Obligor dalf®*Y 
not know that they want Reparg7*- 
tions, yet he 1s bound to take ne 
tice of it at his peri], for ign, 
rance will be no excuſe in this caſf*®' 


becauſe he hath bound himſelf * 


it, apt 
But if the Condition had be 
ther tte ſhould repair ſuch Houſes, Þ© 
he to whom he was bound ſhould aff* 
figne, and after he aſfigneth certaſ®'< 
Houſes to be repaired, but he th 
is bound hath no knowledge of tht 
alignment, this ignorance ſhall e th 
cuſe him in the Law, becauſe he hag} 
not bound himſelf to any reparatidf ** 
in certain, but to ſuch as the Obliggt!et 
will afligne ; and if he afligne nonf* F 
the Oblsger- is bound to none ; AnP* ** 
therefore becauſe he that ſhout « 
.make the Aſſignment is privy to rt 
Deed, he is bound to give notice P© © 
his own Aſlignment ; but if the Af 
lifiment had been appointed to hap? © 
=» ,- been made to a ſtranger, then thPQ 
_. © c: Obligor had been bound to have t{ Bi 
7, .* .ken notice thereof at bis peril, - Þ'8Þ! 
85125 L : ec 
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"gl... - | = 
If--a-manimakes a Leaſe for years: 
Mth warragty, : yet this is:not a wars: 

offty in the Law; but a Covenant; be- 

Jaſethe Leaſe 1s bura Chartel 3) and: 

-Þ0eiLeſſce be ouſted, he may bring; 


l 


\$ Aion of Covenant againſt the, 
or | | 


2 If A. be ſeized of twenty acres. of 

n., and let the fame'to B. iby» 
eaſe for life or years, and eA. re-: 
| $rves to-himſelf five ſhillings Rent 
afyable at Chriſtmas, and B. binds 
agn{clfto A.ina bond of -one hun- 
ped pound to pay the Rent reſer- 
$0 upon the: Leaſe juſtly according 
e# the Law ; if before any day of 
aofment A, puts 2B. out of any part 
:4 the Land, and he doth occupy the 
 ${idue for the whole term, and will 
nt pay 'any-Rent,- yet the bond is 
\oÞt forfeited 3 for by putting the te- 
yſfit out of parcel -of the Land, the 
ole Rent is- in ſuſpence : 
, #e day of payment be paſt before 
Q#ſter, then the Tenant muſt 
1Þ the Rent, or elſe he forfeits his 
: pad. 3 
& But if a ftranger who hath no 
ht in the Lands do: put out the 
ſee for years out of the ſame/Land 
D 3 * adc- 


} 


but if. 


j7 
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before any day of payment,and keyſien. 
poſſefſion- thereof until} the day Þ*r3 
payment be-paſt: 3 In rhis caſe the -I©0M 


' nant ought:ro/pay his Rent at the dajand 


whereon it is- appointed to be'paidf t!. 
or elſe he forfeits bis bond. If thrghth 
Copartners be ſeized of a Mannor 
and-one.of them without the conſer 
of 'the other -two lets a Leaſe of uh! 
whole Mannor in her own name u 
to I, D, for five years, paying te 
pound yearly at Chriſtmas unto tl 
Leflor and her Heirs, and 7. D. en 
ters into bond in five pound to paF! 
the Rent accordingly ; and. befo! 
any day of payment 1s come, the " 
ther two Copartners who agreed n( 
to the letting of the Leaſe,do pur tl 
Leflee out of the'whole Manner, a 
keep the poſſeſſion till a.day of pay 
ment be come : here the Lefſee ought” 
to pay a third part of the Rent: Act 
ferved to his Leflor, or otherwifſk 
he forfeits his bond ; becauſe the « 
ther two Copartners who cjece 
him out, have right but in 4wo panſ"Þe 
of the mannor, 

A' man makes a Leaſe to threy ©" 
perſons upon this condition,that nei the 
ther they nor any one of them » tha 
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-erlien, ſet, or let that Leaſe to any 0+ 
er, without licenſe firſt obtained 
T&om the Landlord. Now if the 
dagandiord do give licenſe to any one 
aidht them to. iet or aliene, then the 
re$tber two may alien without | li- 
offenſe ; for the condition being de- 
enjermined to one, is determined to 
thÞ!!. 

inf In the ſame nature is a releaſe 
te$vhere many perſons commit a treſ- 
thÞaſs, if he againſt whom the treſpals 
nfs committed do releaſe one of the 
aSreſpailers, that releaſe is as ef- 
WeRual to all the reſt, as if they 
ad been particularly named there- 
{ i. 


lition broken, or the Tenant ſurren- 
der up his Leaſe,or his term be expi- 
Wred ; yet the Landlord may havean 


Rent if any be. 


If a'man lets a Leaſe of Lands up- Dr &Sr. 
{11b.2.C. 


35. 


on a ſpecial condition ; that is, that 
{the Leſſee ſhall nor alien the ſame ro 
ſuch a man or ſuch a man; then the 
condition ſhall be taken according to 
the words; And notwithſtanding 
that- condition, they may be aliened 
rQ 


JAction of Debt for the Arrears of 
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It a Landlord do enter for a con- Noys 
Maxims, 


Pag-72. 


3 2 gan A ®: Pr ron” — ——_— . of th D __ 
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to any other, but to them ro whom red 
15 expteſly prohibited that the LanGen! 
ſhould nor be aliened unto : Anfhej 
ifthe Lands in that caſe be aliened tYot] 
ohe that 1s not excepted in the conſe , 
dition, then he may alien the Land thall 
him that is'firſt excepted, withouſeck 
breaking of the condition : for conf B 
ditions be taken {trickly inthe Lawſet 1 
and without equity. - f 1 
As, If a Leaſe be made to eAthe 
upon condition that he ſhall not fold 
or alien the ſame to B. if the TeHen 
nant alien it to C, and he aliefer 
it to B, the condition is not broſhe ] 
ken, [A 
If a man be ſeized of Lands in FeeFith 
and het the ſame by Indenture oh a] 
Leaſe to a ſtranger paying five pounrm 
Rent per annum , With a conditiolÞfſe 
that it the Lefſee will hold over ten 
years to him and his Heirs, that thenfe h 
he ſhail pay rwenty pounds per ne t 
zum, and the Indenture 1s executedfr t 
by Livery and Seizin to the Leſſee vt 
In this caſe the Leſſor ſhall have anſffe; 
Action of Debt for the Rent ArreatÞthe 
within the ten years 3 which provethſa ( 
the free-hoid and the Fee are not inf: 
the Lefice before the ten years expi-Jnd; 
: red 
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Fred : but after the expiration of the 
gen years, if the Leſſee doth continue 

he poſſeſiion of the ſame Land, and 
tPoth occupy the ſame by vertue of 
nghe /zdezture, then he hath Fee, and 


t me the twenty pound as a Rent 
uſcck, 


of But if a man ſcized in Lands doth Ce. xr. © 
wet the ſame Land by Leaſe for term par. Inſt, 
f life, yeelding to him a Roſe for "**7%® 


1Þþe firſt ſix years and if he will 
leold the Land over the ſix years,then 
ePen to pay three marks per anmmm, 


efffere the free-hold is immediately in 
'Olhe Lefſee. 


| A man makes a Leaſe for years, Perkins. 
eefith this condition, that if the Lefſor 729575% 


OÞ aliene the Reverſion within the 
ngrm granted by the Leaſe, then the 
Oleflee ſhall have the Fee; and the 
effilor doth aliene the Reverſion m 
ele by fine to a ſtranger ; In this 
me the Leflee ſhall not have the Fee, 
edJr the Free-hold and the Fee are 
e Fviully in the Conuzee before the 
angflee can rake it by condition : but 
atfthe Lefſor had granted the Lands 
tha ſtranger by Deed only, then the 
 infſce ſhould have had Fee by the 


n adition. 


« 


63 


Perkins. 
833. 


Lir.ltb 3. 
CG. 8. 


Tenants Law. 


If a man have a Leaſe for years,and{gy 
demiſe or Soom the ſame upon con-e, 
dition, and dye; his Executors orf| . 
Adminiſtrators ſhall enter for theſyjr 
condition broken , for they are pri. 
vy in right, and repreſent the perſonſhq 
of the dead. g 

If a man make a Leaſe for yeariJe 
upon a condition that the Rent ſhala, 
be paid at Chriſtmas,and before thathis 1 
time come, the Leflor give a geneGÞiiri, 
ral Releaſe to the Leſſee of all Act 
ons and Demands, this Releaſe dotiÞ.zq 
not acquit the Leſſee of the Reniſnde 
but the Leffor may ſue for it, bel; 
cauſe it was neither due, nor t@9; 
be paid at the time of the Relea 
made; and it is a thing not meerly!1 
Action, becauſe it may be grante 
over. 

If a Landlord lets a Leaſe f 
years to two Tenants to hold Joyn 
Iy, with a condition that if the Le 
ſees dye before the end of the terſe $h.; 
the Leaſe ſhall be void : Now thence 
Lefſces makes diviſion, and. onefhqq (3 
them aliens his part, and dyes ; fon. 
this caſe the Leffor cannot enter uy i 
on the part of him that dyed, thr; 


the Alienee ſhall enjoy his. halt” Udia 1 ta 


Tenants Law. 
IKduring the life of 'the Surviving Leſ. 
*Jogt. 7: -11 -.217:11 | | } | 


4 4 


\ 


r] -A Leaſematle for years upon-con-- 


edition, that if the Lefſee demiſe the: 


o 


-premiſes or any part thereof, other 
than fora year, to any perſon 'or 
xrſons,.. then the Lefſor and his 
Heirs to:re-enter 3 the Leſſee after- 


dards deviſes this Leaſe to his Son. by: 
altiis Will; this isa breach of the cdn«- 


NOR: ' '=;1 5 We 
ty If a man of this meer motion give 
Ends to H. Z. and to his Heirs by 


MIndenture, upon. condition that he- 


*Fiall yearly.at a certain day pay{ unto 
[Fob at Style, out of the ſame Land,: 
all certain Rent ; and if he do not pay: 
/ Me Rent, that then it ſhall be lawful 
rh Fohn at Style to enter 3 andif the 
ent in.this caſe be not paid.to Fohr 
rSryle, the ſaid 7. S. may not en- 
r into the Lands by the Law,. 
ough the words of the Indenture 
e that he ſhall enter; for there 1s an 
Ancient Maxim in the Law, that no 
© han ſhall take advantage in a cond1- 
0n, bur he that is party or privy ta 
Fe condition : and this man 15 not 


ql rake no advantage of it, 


& 


o 


Dr. & St, 


lib. 3. 
CaP. 20, 
fol. 93. 


arty nor privy, and therefore he: 


EE rs Fe BE Gne in -, We! 
 Dr.&&S. Tn imany caſes the: intent. of they... 
20.C. party is void to all intents, if it be 


: yg - Pe , a 
' 64 Tenint: Law. 
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ther for term of life, 'and after, - of, . 
his meer motion, he confirmerh hig x 
3 Eftate for term of life to remain at, 
ter his death to- another and'to/hig,, - 
Heirs : In this caſe that remain 9h 
der is void in Law; for by the Lay, 
there can no Remainder depenſſ,, 
upon any Elſtate , but that: _ ot] 
ſame Eftate beginneth ar rhe ſam; 
time'that the' remainder doth : -anjq 

F in this cafe the Eſtate began befor 3g 
© and the confirmation enlarged n@ ;, 
b- his Eſtate, nor gave him any new Han; 
fate. But if a Leaſe be made toſf}je - 
man for the term of: another matſer ; 
|  Ife,and after the Leffor, only of ln, h 
[| meer motion, confirmeth the L: late 
; ro the. Lefſee for term of his ofne & 
life , the Remainder over in Fe$1;ah 
this is.2 good Remainder over $ſery, 
| Fee. "- v; If a" 
'' Wc. &Sc, No grant can be made, but Garg 
| hb.2 C, him that is party to the Deed, exce$an;:1 
20, Þ.94- It be by way of remainder A 
.—q er. 


| In 
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jerefore if a man make a Leaſe for 
cm of life, and afterwards the 
&/ſor grant to a ſtranger that the 
Jeoant for term of life ſhall have 
"he Land to him and Heirs; that 
"Fant 1s void , if it be made only 
F his meer motion without recom- 
ce, Yo 
J Likewiſe if a man make a Leaſe for y,;q, - 
"ym of life, and after grant the Re- 
"Er{ion to one for term of life, the 
emainder over in Fee, and the Te- 
Kot Attornerth to him that bath the 
WMate for term of life only, intend- 
"Fe that he only ſhould bave advan-: 
"ge of the grant : his intent 1s 
1d, and both ſhall take advantage 
ereof , and the Attornment ſhall 
taken good according to the 
nt, | 
OFTf a Tenant for the term of ano- Co. r; 
aﬀer mans life dye living the other Par. Inſt. 
Man,he that doth firſt enter upon the [01-41 
aſate, after his death, ſhall be Te- 
nt for the other mans life, and (hall 
© liable to the payment of the Rent 
erved, 
If a Tenant hath a Leaſe for twenty Perkigs, 
Fars of Lands and Tenements, and $93» 
Fant the ſame Lands for part of. his 
i | | term 
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term to a ſtranger, reſerving 1 
himſelf forty ſhillings Rent ; In th, 
caſe he may diſtreyn tor the Rent ry, 
ſerved, or have an Action of Deg 
at his pleafure, becauſe by commþg, 
Intendment he is to have the ſanfq 
Land after the years determines 
becaule be hath granted but parcel ſg 
the years, ſo that the Remainder 
mains in him. 

If Rent be granted to a man, | 
may grant it away to another befoi 
he be ſeized thereof. A 

If a man and his wife be ejected Gr 
a term in the right of his wife, aſe 
the husband bring an EjeG:one firifny 
in his own name,and do recover,at , 
dye, In this caſe his Executors ſhi; 
have it 3 and not the wife, becauſe th 7F 
Recovery in his own name did ve, 
the term in himſelf. . < 

If a man be pofleſt of a term &. 
forty years in right of his wife, ac, ;f 
makea Leaſe for twenty years reſeſj, 
ving Rent, and dye; here the Exf: 
cutors of the husband ſhall bave thr; 
Rent for that term , but the wihne 
ſhall have the remainder of the terſſ JF 


re 
i 
e 
's 


{ . when the twenty years is out : butfag 


he had granted the whole terfiþye, 
' i 


—-4 
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Teaants Law. 


S & could have_ bad nothing. ' 
1 MY releaſe made to a renant for term-Id.1.par. 
t 1Fyears before his entry,is void ; bur Ihf.fol. 
wi _ of the Rent before entry, is' */* 
ms IF ET 
ſanfThe Tenant may grant away his 
\eSerelt to another Fefore entry ; 
<4 although the Leſſor do dye be- 
* Tyre: entry, yet the Tenant may en 
into the Lands ; and if the Leſſee 
» Te before he enter, his Executors 
10+ Adminiſtrators may enter : and if | 
eaſe be made to two, and one of «> 
m dye before entry,the other may | 
_URter by ſarvivorſhip ; and a Leffor 
[7 nnot grant away a Reverlion by 
>Ue name of: a Reverſion;, - before 
Ifeentry of the Tenant. | 
-(FIf;a man grant to a Tenant for Co.!.pars 
V&ars,that he ſhall have ſomanyEſo- Tall f 41. 
rs as ſhall ſerye to repair his houſe, 
1 F that he ſhall burn within ' his 
aWÞuſe, or ſuch like,daring the term z 
ieRis 'ts appurtenant to the Land, and 
Mall run with the ſame as a thing aps 
Krtenant,in whoſe hands ſoever the 
"ame cometh. . EY 
If two Tenants in common do Idem,1. 
grant: a Rent of ten flullings, this is Iu loft. 
"prveral,: and they thall be r—_ $197-af 
| WI 
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Texanti Law. mu 
with twenty ſhillings Rent : butt h 
they make a Leafe, and reſerve tf a 
ſhillings rent,they ſhall have no may. BC 
but only ten ſhillings between: thenh x: 
If two Copartners make a Letfent 
reſerving Rent, they ſhall have tho, 
Rent in common, as they have the rnd: 
verſion : but if afterwards they graifſce 
the reverſion, excepting the Renfrf ; 
then they ſhall be Joynt' tenants & te! 
the Rent. | « '*t bc 
If a man Leaſes lands for years rqþth. 
ſerving Rent,and a ſtranger doth rgjAn 
cover part of the land, then the Relato. 
ſhall be apportioned,v#z. divided; atlffne 
the Tenant ſhall pay 'baving reſpelſir 
to that which is recovered, and t&n - 
that which {till doth remain in hit | 
hands according to the value,to eadfif ; 
party proportionably. ' Þſet 
. If a man make a Leaſe excepting rge 
Cloſe and Wood, the Law giveth hifonc 
a way to comet0it,. | |. © fign 
If a Tenant for years do take&can 
Perkins, new Leaſe for more years, this is& of 
117- Surrender in Law of the 'old Leaſehnt q 
' Hatton, Watt- and Maitwcls caſe, Hil: 3 x 
Rep.toq. Car. KR. 1302, B. KR. . ::'1 th, 
Noys. AL-{kefor years cannot ſarrenfiſce 
Max.74. der before his term begin; neithet 
| CAll 
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Tenants Law. 


Hit he may grark part of it, 

Ef a Tenant for life or years remove 
08:500ds out of the houſe and land, 
M1 reaſon of the greatneſs of the 
nt, or for any other cauſe,and the 
eſſor do enter into the Houſe and 
ads ; this is noLurrender of the 
aUvlee, | | 
MIF a Tenant for years aſligne over 
 G term and dye, his Executors ſhall 
args for Rent due after his 

ah. - ; | | 

rgAnd if the Executors or Admini- 
efators of a Leflee for years do aſ- 
Vne over their right inthe Leaſe, 
WP'rlieth no Action of Debt againſt 
m for Rent after ſuch an Aſlign- 
nt by them made. 


n he ſurrender part of his Leaſe, 


$2.54. 14, 


Idemp; 
W-:--- 


af a Tenant for years affigne his Hern: < 
aſe to another, the Landlord may 1aw of 


Sree which of them he will : but if 
once accept of the Rent from the 

gnee, knowing of the aflignment, 
eFcannot afterwards bring an Atti- 
SF of Debt againſt the Leſſee, for 
lent due after the Aſſignment. 


oflee; In this caſe the Grantee can- 
at | not 
aſl 


Conv. ps 


a Leſſor grant away the rever- Popham. 
, after the Aſſignment of the 52* 


ms Tenmmts Law. 
not have an Action of Debt again 
the Leſſee for the Rent, becauſe the, 
__ » 1+ no privity between them. 
Perkins, If a Leaſe for years be madegh 
536, 4 man without any conſideratiohy 


the Leſlee ſhall be ſeized to his Offer 
uſe. 
Dr.&St. If a man make a Leaſe of Lar 
L 1C,24- to another and to his Heirs fort 
term oftwenty years, intending ty - 
if the Leſſee dye within the tc 
that then-his Heirs ſhould enjoy 
Lands during the Term 3 In 
caſe his intent is void : and if 
Leſſee dye, his Executors, andF,, 
his Heirs ſhall enjoy the terms fo 
the Law of the Land,all Chattels 
$0 to the Executor, and not toff'' 
Heir, | of 
Hern.L, Jf a man lets a houſe with the 
of Cony, purtenances,no Land paſſes thereſFT « 
P- 104. but if it be with all Lands thereuf} a 
belonging, here the Lands uſed i] pt 
the houſe do pals. Pa 
Terms If a man take a Leaſe of his h $ 
delcy, Land by Indenture, he is then qhs [ 
« * concluded to fay that the Leflorſf a * 
Co.1 par. 2Othing in the Land at the time olftLan 
Taſt.fol. making of the ſaid Leaſe ; but a 
47. _ Leaſe is out, the Efoppel is re 
ved, 


Tenants Law. 71 © 


n 1ftwo perſons be Joynt-tenants of Bererlies 

Leaſe for years, and'one bid the 0- _ 24+ 
er $0 out of the houſe, and he g0- 1,008 

eFh -out 3 he that goeth ſo out may Rep, Pe 

Ove an EjeGtone firme againſt the 0- 112, 

Wer, as well as if he had Ejected him 

t by force, 


'T CHAP... 


| W Payment of Rent, Accept- 
EY ance, and Extinguiſhment 
d thereof; Demands, Entryes, 
Dates. Continuance, Limita» : 
tions, and Determinations 


of Leaſes. 
he 


re} T ought to be a principal care of 
eu} a Tenant, above all things to 
dw provide his Rent at the time of 
payment, whereby he may avoid 
is Eh Slavery and Knavery, of cruel 
nas Landlords, 
orfſf a Tenant be to pay his Rent to + 
off Landlord at our Lady-day and 
1t Mcbaelmas, or within fourteen 
refifteen dayes after either of = 
ai 


WV 
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_ 0 . 
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Tenants Law. 
ſaid Feaſts; in this caſe, he is 


bound to. pay his Rent untill the 6 
day limitted for payment , for 


is the legal day of payment, and 
other before voluntary. 

And if there be a clauſe that if &: 
Rent be behind by the ſpace of fifth 
dayes (more or leſs ) after any of fic 

[ 


faid dayes of payment, then the 
co be void; In this caſfe,ifthe timt: 
mitted be fifteen dayes, then the Jo: 
nant ſhall bave thirty dayes after oc 
of the ſaidFeaſts,to ſave his Leaſe;Jou 
if the clauſe in the Leaſe be,thart iff, 
Rent be behind for the ſpace of fir 
teen dayes next after either off/4 
ſaid Feaſt dayes of payment ; l27 
the Tenant hath but fifteen dayesÞlt 
ly allowed him : and ſo the diverfnt 
15 to be noted in this caſe inſet 
words of a Leaſe, which with ay an 
little and ſcarce obſervable alterec: 
on makes ſo much advantage foie. 1 
Tenant. Co. 10. lib. f.227, Con; 
par. Inſtitutes, f.202,"Hern. La. p: 
Conv. p. 33. ale 

If a man take a Leaſe for yeaſon 
pay his Rent at our Lady-dayff ag 
A1ichaelmas, or within fifteen dnt 
a:ter either of the ſaid Feaſts, K pa 


enauts Law. 
s & Landlord, dye after either of the 
e 8d Feaſts , and before the fifteen 
r tyes be our ; the Heir in this caſe 
d Bll have. the Rent then ; for. the 
{t day is but voluntary, and the 
if Þal day of payment is at the end of 
if fifteen dayes : and if the Tenant 
ff fifore thar, day pay the Rent, fuch 
ment 15. voluntary, and not faris 
m@Þtory ; but if payment be in <4 


e fornins; and the Landlord dye at 
r $01, it ts good to give Serzin ;and ” 


ſe: ugh this payment be volunta- 
iff, yet it 18 Satisfactory againlt the 
of Kkir. Hare and Savills Caſe. At. 
of fac. 77 con, B. Brownl, Rep 2.part, 
3 0273- 
es] It a Tenant ſor years be to pay his yas 
verent at ZZicnoulmas, and £0! perform Max. 
inter Covezants ; and if he be bound P. 80. .- 
ay any Obuc 1107 T0 pay his Rent 
rerfeciſely. at the : ay; he mult in this 
folfe. ſeek our his Landlo rd L) Pay 
2oÞn.; bur if his Otl:cation be only 
La perform the Covenaats in tbe 
ale, he may then tender his Rent 
eaÞ0n the LanJ.C if no other place be 
yh agreement PPaiteT ior the pays 
1 dnt Utbereof) and it is ſufficient ; for 
is, F payment is of _ nature of the 

\ent 


"> 


h_ - Ar- 


.Rent,it is a good Leaſe. Terms of | 
Law, Acceptance. 


Tenants Law. 


.0n a Leaſe for years, be ſhall never 
vo'd it ; for it was but voidable of! 
iy; and his acceptance hath now cc 
rmed it, iſ 
_-: If a man haveLands in the rig : 
of his Wife, and he and his W 
let theſe Lands for years, reſerviſf * 
a Rent, and afterwards the Hf" 
band dyes, and ſhe before any dayff* 
payment takes another Husbat 
who. accepts the Rent and dyes : -* 
this acceptance the Leaſe 1s afiF* 
med. i 
In .like manner if a man and Þ! 
Wife let the Lands of his Wife * 
years rendrins Rent, and the Hife© 
band dyes; if the Wife accepr of'* 


3 
f 

But if a Tenant for life Leaſe lan"! 
for years and dyes.the L-ale is voiſ'© 
and the Rent which is reſerved np 
the Leaſe is determined. Andl 
though he in remainder do accepti}ſf 


Rent, yet his acceptanre will not mFf<! 


it good : for when it is once void 
death, no acceptance after will m* 
it $00d, is 

So likewiſe, if a Tenant in Dow . 
{ 


leaſe for years and dye, the Leaf * 
0 bh 


erg, ; 
« oÞid, and acceptance of'the Rent by 


- co Heir will not make it good a- 
in. 

ria Leaſe for years may be confir- 

£d for a time,vr upon condition,or Max. p, 
riff a Piece of the land ;, but if it bea 78. 

Knk- Tenement, it ſhall enure to 
Jay whole abſolutely. 
bagOblſerve this difference between 
. {eaſe for life and a Leaſe for 
aff rs: in caſe of a Leaſe for life, 
ugh the concluſion of the condi- 
4 be, that it (hall be void, yet ac- 
. Fance of the Rent que after the 
Uiach, doth affirm it,- and make it 
r Þd 7 as Pennants cafe, 38. Eliz.' 

4 3. : 
f a Parſon let a Leaſe for years'Ceok 
1:Þis Glebe-land, if it be con- inſt.f. . 
rojfed by Patron and Ordinary , 390. 
ariall bind the Succeffor,. or 'elſe 
inn a Leaſe be made to a man for'Dr.&.St, 
Term of another mans life, and uy 20. 
id [wards the Lefſor only of his om 
T7 Motion, confirmeth the Land 

is Leſſee. for term of his own: 

ow the Remainder over in Fee ;| 
.a{ is a good Remainder in the 


r$ 
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Co. I. 
par. Inſt. 
t, 202, 


80 


Tenants Law. 


If a man Jet Lands for life  t] 
years, reſerving Rent, and do entfs 
into any part thereof, and take thee 
profitz the whole Rent is therelſyn 
extinguiſhed, and ſhall be ſuſpendQſu 
during his holding thereof. Leonarſit 
Rep. 110, Godaards caſe, e/11qur 
34. Eliz.com, Banc. Owens Kep.iÞ | 
LO. þd: 
If the Tenant come to the Larg I 
lord at any place upon the groundpr. 
the day of payment, and tender 
Rent to the Landlord, it is goodþ, 
nough, and ſhall fave the conditig L 
and the Landlord is bound to 3 L: 
ceive it,” although it were not at ſen! 
moſt zorori0us place, nor Jait inliqht z 
of the day ; for he may tender fety 
Rent at any time of the day,altboumo! 
the laſt inſtant be the legal timqLe 
payment. | he 1 

But obſerve by the way, thgy ; 
tender of Rent muſt be of the wiint 
Rent, without deduction of Taxesh a 
Aſefiments, or any other chargen: 
for ſtoppage is no payment in {Afi 
Law. Tr, 23. Carr B, KR, Regor 
pratt. p.327. wah 

If a man let Land by Leaſe $; : 
years © another, reſerving the Rþ,an 


Tenants Law. 
> ( the Land to be paid at Aichael- 
NS; and our Lady-day, or Within 
: een dayes after, and for default of 
reqyment to re-enter; In this caſe it 
ndWſufficient and lawful for the Te- 
angie to tender his Rent the laſt 
71gur of the laſt day, if the money 
. /@ be told in that time before it 

(dark; and fo it is ſufficient for 
ad Landlord to demand it the ſame 


ndÞr. 


er Bf a Leaſe be made with this Pro- , p,, 
odÞ, That in caſe of no-payment, Inft. p, 
Liof Landlord to re-enter; here if 21k 


d Landlord diſtreyn, he may not 
at enter, but he may accept of the 
1 Band yet re-enter ; bur if he do 
r Five the next Rent again, then he 
Ouot re-enter, for that eſtabliſheth 
mgLeaſe. Entry into an acre of land, 

he name, of rhe whole, .is a good 


they ; .if the Land doall lye in one 


esn a Leaſe for years, if the Leſſee 
rgenant, that if he or his Executors 
n{Afﬀigns do alien, that then the 


Lefor ſhall re-enter, and-afterwards 

makes his Wife Executrix. and 
ſe $; and the Widdow marries a-, 
> Rh.and her ſecond Husband aliens ; 
E. 4 lo 


Tenants Law. 

In this caſe the Leflor may re-enter] -Tf 
becauſe the: ſecond husband is Aﬀﬀonta 
fignee inthe Law; © © feent 
If- a man make a Leaſe for termGiſe. 
years, yeelding to him and to by If: 
Heirs a certain Rent, upon condithnd '. 
07, that if the Rent be behind anffeofft 
unpaid dy the: ſpace of forty dayghhe Li 
aftcr any of the'dayes of paymentymiſes, 
rhat then ir ſhalt be Jawful ro tbo it, 
Leflor and his Heirs rq re-entetthoug 
And after the Rent is behind foryhold 
dayes,and is demanded by the Leffothhe 7 
and is not paid; the Leffor dyetlffiver 
and bis Heir enters : Inthis cafe Iſeilio 
entry is lawful';” bur if che Leffor hyfand h 
dyed after the Feaſt-day, and beforperva 
the fortieth day, fo that he had nqupon 
demanded the Rent, and his Hajpood 
had demanded the Rent at'the forth” If 
eth day, and for non-payment he rqthe d: 
enters ; in this caſe-his re-entry Jay 0 
not lawful, | (--Aleaſe 
| Tf aLeaſe be made to Z. for onfdelive 
and forty years if he live fo long,an} 1 
if he dye within the aforeſaid ternſbe fc 
thar then rhe Wife of the aforefalſty ye 
H. ſhall have it for the refidne qt (h 
the ſaid years ; this limitation'is voigirom 
for if Z.dye, the term ends; andWre « 
Wife ſhall havenothing in ir. 


Tenants Law. 82 
-Tf a man let all his Meadow in D. D,erf. 
Fontaining ten Acres 3 if there be 9: 
wenty Acres of it, all paſſes. in this 
aſe. AT 
If a man make a Leaſe for years, 1. pars. 
nd afterwards make a Deed | of Ioſt.f.48. 


Feoffment, and delivers Seizin ; "If 


he Leflſee be upon part of the pre- 
Im'{es, and neither know nor aſſent 
$0 it, Yet the Livery is void : for 
hough the Leſſor hath the Free- 
jold and Inheritance in him, yet 
Ithe poſi:ition is in the Leſſee; and 
Livery. muſt be given of the poſ- 
Fellion : bur if the Leflee be abſent, 
and hath neither Wife, Children,nor 
ſervants ( though he have Cartel ) 
Ipon the ground, the Livery ſhall be 
pood. - 

" If a Leaſe be made to hold from Dates: 
be day of the making, or from the 
day of the date, or from the date,the 
Leaſe ſhall begin the day after it 1s 
telivered. 

If the Zavendum of a; Lealeicg, x. 
de for a term of one and twen- par.Inſt, 
ty years, without mentioning when t. 46. 
t (hall begin; it ſhall then begin:@,. , 
rom the Delivery. $o if an Inden- var 263, 
ture of Leaſe bear Date upon dayes 264. 
| : IT, iM- 
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Tenants Law. 
impoſſible,as Feb.z9, or March 46, 
There being no ſuch dayes. in one 


Accompt, in this caſe if the term be[Þ 


limited to begin from the Date, it 
ſhall take efſeRt and beginning from 
the Delivery, as if there had been no 
Date art all. 


If Lands deſcend to an Heir,he may: 


make a Leaſe thereof before his en- 
try into the ſame. If a man makes 1 
Leaſe to day to one for ten years,and 
to morrow makes another Leaſe of 
the ſame Lands to another perſon for 
twenty years; this ſecond Leaſe ſhall 
be good after the firſt *« -xpired, for 
fo many years as rema. * therein 
to come. 

If a man make a Leaſe to another 
for one and twenty years, and after 
another Leaſe to commence from the 
end and expiration of the faid term 
of years, and after the firſt Leaſe is 
ſurrendred; In this caſe the ſecond 
Leaſe ſhall commence preſently upon 


. the ſurrender. 


But if it had been madettocom- 


- mence from the end of the faid one 


and twenty years,there though there 
had been a ſurrender, yer it ſhould 
not bave commenced till the term had 
been 


been 


obſer 
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Tenents Law. 
been out; ſo. that by this you may 
obſerve the Law purs a diſtin&tion 
berween term of years, and time of 
years: 

If.a man lets Lands to another 
to hold till. the Leſſee hath levyed 
wenty pounds ; this is a good 


[Leaſe,notwithſtanding the incertain- 


ly. 

Bratton ſaith that every Leaſe 
mult have a certain beginning ; and 
ending , SH id certum |, quod 
6rtum redas poteſt, Yet you ſee 
by the caſe before, this Rule 1s 
contradicted, fo that it holds not al- 
ways, although in the generality it 
doth. 

For if a man make a Leaſe to 
another for ſo many years as T. S. 
ſhall name , although this be in-- 
certain at the beginning ;. yet when 
I. $. hath named the years, it 1s 
then good for ſo: many years as hg 


Qames. 


So likewiſe, if 4. be ſeized of Co. r. 


Lands in Fee, and do grant to B, 
that when he payes him twenty ſhil- 
lings,that then from that time he ſhall 
have and occupy the Land for one 


and twenty years ; and after Þ, pays 
| unto 


Co. x. 
par. Inſt. 
101.45. 


Ces. rn. 
Par. Inſt. 
lo[.46. 


avoid the Leaſe, 


' inthe right of his Wife ; 


Tenants Law. 
unto eA. the. twenty ſhillings} th (Exec 
is a good Leaſe for one and twentffin his 
years' from that time. Co. 6, 1. f. 34 T 

and « 

If a Parſon make a Leaſe of higLeaſe 
Glebe for ſo many years as be ſhalfpare. 
be Parſon (there, this is void,” be4' A 
cauſe of the uncertainty thereof; : foſineve: 
the Parſons time there terminatsfcauſe 
with his life, then which nothing is furnc 
more uncertain. 

If a Leaſe be made for one _— 
years, if A. and B. liveſolons,; 
this caſe if either of them dye. * 
Leaſe is ended. 

Tfan Infant who is ſe.zed of Lands 
in Soccage,make a Leale at his age of 
fhfteen years ; this is good, and (hall 
bind him. - 

If a Tenant in Fee marry a Wife, 
and make a Leaſe of his Lands for 
years and after dye, and the Wife| it (! 
s thereof endowed, here ſhe ſhall 
but after her death 
it (hall be im force again againſt the 
Her, 

If a man have atermof years in 
if ſhe d 
it Yeribing to hims but if ſhe fav 


him, it remains ro her, and not to hi] the | 


Ex > 


—_ 


Tan! Law. 
Executors; without he diſpoſe of- it 
Jin his life-cime. CIS SHS V1, 6 
J - Tf'a man licenſ&-arjother eo enter 
and occupy his Lands, this is a 800d 
JLeaſe for years itt Law.” ' Brewnl: 2, 
1/477. 2-250. IG 
A Teafe for years, althouph itbe 
never fo'lonp;tanhet'be intayied; be- 
Jauſe it is aChitte, which cannottbe 
turned into an Inheritance. Styles 
Regiſt. pratt, p.197: 
| If a man ſeized 


. 
j 
; 


in Fee-Simple 


It a Leaſe to another, 'tohave and 


Jro hold the ſame- Lands: for tern 
of life, and do not mention: whoſe 
life; it ſhall be raken for the Le[- 
Iees life; becauſe the a of every 
one ſhall be taken moſt Rrongly a- 
cainſt himſelf. p | 

Bur if a Teffant 41 Tail Jer ſuch a 
[Leaſe without-expreſiins whole life, 
it ſhall be raken for the life of the 
Leſſor; 


the Leſſee never had pofleilion; 'or 
though ir be to begin ata Day 
to comez and the Joynt=-Tenant 
that made it dye betore the day; yet 
the Sarvivour ſhall be bound hy the 
” ale, 


If a Joynt-Tenant make a Leafe Co- _ 
for Years, of his part, though pm 


Golds 
Rep. 187, 


il Dr. & Sr. 
” ſ[ib.2.C, 


Tenants Lay. 
Leaſe, .for the Leſſee bath a preſeor 
Intereſt, mA j Rs. 

-.If xwo take a Leaſe for their lives, jp, 
and make partition, either of themþ, 
dyinghis part immediately reverts toþ;j 
the Leflor., * | 

. If there be two Joynt-Tenants| | 
for life, and one of them makes ah, 
Leaſe for eighty years , to begup,. 
after his Death, and after dyes, ; 
This Leaſe is good againſt the Survi-| | 
VOur, Y 

If a Leaſe be made to the Husbandh 
and the Wife , yeelding a greatet},, 
Rent then the Land is worth ; if theþ,,, 
Husband dye , the Wife after theþ,,. 
Husbands death may refuſe thekp,, 
Leaſe, to ſave her from the payment 
of the Rent : but if the Husband 0» 
ver-live the Wife, and then make 
his Executors, and dyes; - if they 
have Aﬀets; that is, if they have 
goods ſufficient of their Teſtator 
ro pay the Rent, they cannot refuſe 
it ; but if they have no goods ſuffici- 
ent of their Teſtator,to pay the Rent 
toend of the term, if they relinquith 
the occupation, they may by ſpecial 
pleading diſcharge themſelves of the 
Rent, and the Leaſe. , 


Tenants Law. 
OT} TfTlet Lands in which are Mynes, 
pr Trees, I cannot enter to take 
©5,yhe Trees, or Mynes, but am a Treſ- 
<Mhafſer, unleſs I do reſerve ſach a 
0 = to my ſelf when I let the 
| $, | 
nts} Bur if a Leſſor do come upon the 
 w$rounds Leaſed, he is no Treſpaſſer, 
BUlbor it ſhall be intended, that he came 
© 3ho ſee if Walt were done, 
V1 If a Tenant for years, —_— by 
y caſualty to looſe his Leaſe, yet he 
nUhall not looſe his term in the Lands 
[eHlet by ſuch Leaſe which is loſt, if it 
ian be proved that there was ſuch a 
Nerm let to him by Indenturez And 


y hat it is not determined. 
Jy 
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2 CHAP.IV. © 


w 

Of Corn ſown, who ſhall havwel[, 

the Crop of Eſtovers, dnd[Þi 

* Trees blown \down';' of Di" 

* ſtreſſes, What things mayb fo 

 diftreyned, and how «ſed ix. 

who may take a Diſtreſs: 

for what cauſe, when, andle; 
. where, | 


- 


EI | TT () 
T is a uſual ſaying, and generally . 
received opinion, that he thatÞal 
Sows muſt Reap : but as there? 

is no general rule without ſome|na 
exception; ſo this holds not always,|th 
that he that-Sows ſhall Reap. [pl 
- But touching the Sowing of Corn YC 
if the Tenant be outed, or his term| E 
ends before it be ripe, who ſhall have] A 
the Corn Thave already ſet down in] hi 
the firſt Chaprer , under the Title] C2 
of Tenant at Will : for ifa Tenant] pt 
at Will Sowe his Land, and the] © 
Landlord put him out before thef g! 
Corn be ripe, he ſhall have liberty] bt 
to Reap and carry away his Corn, be- 
cauſe 


Texaants Law. 
cauſe he knew. not when his Land- 
ford would put him our, ,. 

Bur it is. contrary with *a Tenant 
who bath a Leaſe for years : fot if his 
4VelLeaſe be out before the Corn be ripe, 
ndjhis Landlord ſhall have it; becauſe 
Dz4he knew the end of his Leaſe : where- 
fore'.if he Sowed,” it is in his own 
gntong,unlefs thBre' be'a Covenant in 

This Leaſe *between ' the Leffhr and 
ſ*ltim,thar he fall have his way-goins 
LE oye: 

* Butif a Tenant at Will, ſet Roots, 

-jor Sowe Hemp or Flax; orany thing 
ly bt brings ,in any yearly profit, if 
hat]aftet” the planting the Leflor our 
ere}him, or if the Eeffor dye,yet the Te- 
me[nant or or ſhall have 
ys,| the Crop. Bur it is otherwiſe if he 
[plant yoyns PFruit-Trees, .or other 
rj[ yourig Tregs, 'as Oaks, Aſhes, or 
rm[ Elines; ot Sow the: ground with 
vel Acorns ; In this caſe if the Leflor.out 
in] him, he ſhall have none of theſe, be- 
tle] canſe theſe yeeld no yearly profit at 
OO. oneag on pad upror 
he 3 IF x Tenant for life- Soweth the 
he] groynd, and dye?before the Crop 

be Tipe, - bis /Executors ſhall | bave 


it; andſo rhey (hall have Graſs if ” 
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be cut, bur if it be «now they ſhallprd 
not have it,for that is part of the Inſaſe 
heritance till it be ſevered. if 

Every Tenant that hath an Eſtategave 
incertain,ſhall bave the corn ſown byſore 
him z though he be outed beforeu 1 
be ripe. « he . 

If a man be ſeized in Lan* Fareſate 
ux07:45, and Sow this Land, 2nd dyevr 


1ampacs, before the Corn be ripe ; his Execu-|. 4 


tors ſhall have the Crop : but if theyÞÞe 
be Joynt-tenants of Lands, andthepib 
Husband ſoweth the ground and: 
dyeth, the Wife ſhall then have the}: - 
Crop. -...- «(p40 

But if a Woman who holds Land, Fl 
Durante viduttate ſua , While ſhe 
continues her Widdow-hood, and 
Sows the ground, marries 2 
Husband before the Corn be ripe;.| 
here the Leflor ſhall have the Corn, |F/ 
hergule her Eſtate ends by her own [i 
act. ; -y 
If a man letsa Leaſe of his Wifes 
Land,ſhe not joyning with him, this. 
Leaſe is void afcer his death : bur.if |. 
the Leſſee bave Sown the Land, he [6 
ſhall reap the Crop. > ret 

A Tenant holds by Leaſe, and the |bi 
Land is recovered againk the __ : 

or 


Tenants Law.. 


halljord by a title Paramonrt; in this 
In-aſe if the Tenant have Sown the 
ad, he that hath recovered it ſhall 
atejave the Crop, if it be not reaped be- 
| byfore Judgment. 


ei] There js three kinds of Eftovers in Eftovers 
he Law, which is incident to the e- 9 Boe. 


areate of every Tenant, whether it be 
JyeFor life or years. 


cu-|. Houſe-boote,of which is two kinds z 


1eyÞÞe one to repair the Houſes, the 
a ther to burn, which is called Fire- 
napee, 

bel. Then there is Eſftovers., called 
..lough-boote., that is, ſtuffe to mend 
d, lie Tenants Ploughs, Carts, WNar- 
he fows, Wayns,and making Rakes and 
ad forks for getting in his Hay and 
2 L/Orn. We 

2» | Thirdly, There is another kind of 
n, [Eftovers, called Hedge-boote 3 this 18 
a [limber and wood for making Gates, 
- knd Styles ; and Boughs and Buſhes 
es for mending and repairing Hedges, 
is jand Fences. | 

if |- So there is E ftoverinm edificands 
e |& ardends, Houſe-boote. 

. |: Eftoversum arandis, or Plough- 
e [boote. | 
-. | Eſftoverium Claudendi, Or Hedge- 
d |boote, E ſro- 


364 


%4 Texants Law. 

Eftover is a word ſomething harſh, 
in ſound, being unuſually heard nh. 
the Ears of Tenants ; but Beore te, 
well known unto them. Jie 

The one is Norman, the other: 
Saxon ; and both have the ſame ſigh; 
nification,vi7. an allowance, Com:þ, 
penſation, or Satisfa&tion. Any of all, 
theſe Beores,a Tenant may take with, 
Out affignment of the Landlord, un-ſ 7 
leſs he be by the Landlord reſtrey-þ,, 
red by ſpecial covenant in his Leaſe þ,;; 
which is very uſual among{t manyfjn 
Landlords, eſpectally if the Farm bel, 
any thing conſiderable-,- then they], 
cofnmonly limit the "Tenant how}, 
much He#ſe-boote, or Plough-beote,| c 
or Hedge-boote, he maytake withouth,, 
aſfignment 3 and how much by aſc, 


fignment. | ter 
Co. 1;4, © If a Tenant for life or years, cutÞ,; 
31. down Trees; or pull down Houfes,þ; 


or ſaffer-them to fall down; the Leſ-{; 
for ſhall have the Trees, and Tim-þ,, 
ber, of the ſaid Houſes : for the; 
Leffee had them only as things aft oa 
nexed to the Land ;and this ſeverance] 
will not give him a greater eſtate in 
them. 
" The Landlord ſhall likewiſe have 


z 
LL 


as, 
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Wy 


211 have ſuch when they are blown 
Jown. 


un] Diſtreſſes is a Law of cuſtome z Diſtreſs? 


© Þat is, if Rent be in Arrear and un- 
1 3kid, the Landlord may take a lawful 
anitreſs, and that he ſhall put in 
| behund Overt, there to remain untill 


hey: be Gatisfizd of what he diſtreyned 
ou | 


ore So that if a Landlord diſtreyn the Br. & Se, 
OufHittel for Rent, and put them in a nr So | 
al-hund Overt, and the Beaſts dye P29 


ere for lack of meat, 1t is at the 


©yþt of him that diſtreyned : for in 
el-In that diſtreyned there can be aſ- 
M-Þned no default, but the default was 
We the other, becauſe the Rent was 
bad, 

neelNow a difireſs muſt be. made of- 
"ME a this wherein ſome body 


5. 
Ka a certain and valuable Pro- 


a perty ; 


nd- 


Vindfals ; that'is, Timber-Trees 
llown down by Wind and Tempeſt, 
decauſe .they are parcel of his In- 
terirance ; ſo. that the Tenant for 
fe nor years: cannot have them, 
Mnlefſe it b: to build withal where 
onſes are in decay. But if they be 
Wp}ards without Timber, the Tenant 


culÞ:il of him that ow'd the Beaſts,and - 
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9s Tenants Law. 
perty; therefore ſuch things as ay 

Fer natura, cannot be diſtreyned|{ 

neither can any one diſtreyn a Horſ 

if any body be on the back of hinff 

nor any thing which a man holdsÞ' 

his hand, or carrieth about him,aP 

nexed to his body. b 

And although the Law be, that 

Landlord may diſtreyn any thin 

that he finds Levant or Couchant ut 

on the premiſes for his Rent behin* 

whoſe Goods or Chattels ſoeverſ) 

be, and may detain the ſame u 

till his Rent be ſatisfied 5 yer ff 

Seneral Rule hath ſome Reſtriape 

on and Limitation,for there are ſepa 

ral things whereof a Diſtreſs caniFd 

be taken. 7 

What can- Such things as are for the main Þ 
net be at- nance and benefit of trades, ar 
Ho not be diſtreyned for Rent ; a4 
' Horſe in a Smith Shop , nor Fco 

Noys Horſe in an Inn cannot be diſtreyN 
Max Þ- ed for the Rent thereof; nor (to 
__O Materials in a Weavers Shop , Fl 
DOS the making of Cloth, nor Clothſer 
he Law, Oarments in a Taylers Shop, Fa: 
tit. di- ſacks of Gorn,nor Meal.in a Mill te 
ſtreſs, the Rent of the Mil}, nor any tha. 
that the Tenant hath diſtreynedFHi 

all 


- is 


F 2 " 


"7. v 


Tenants Law. ©). 


an damage feaſant, for that is in the cu» 
effſtody of the Law. 
or Likewiſe Oxen of the Plough Cook.on 
indy not be diſtreyned, nor a Mil- Lit. $47. 
dsFtone , though jt be raiſed to be 
,aÞcked, 10 long as it lies upon the 0- 

ber Stone, 
hat Neither may a Diſtreſs be taken of YN 
thiÞ-cep, if there be a ſufficient Diſtreſs _— 
:f U6110CES, 
hind Neither can a man ſever Horſes 
yerſpyned together,orto a Cart. 
e of Likewiſe Victuals, nor Sheafes Cook, * 
t thr Shocks of Corn cannot be di- tbid. 
rrieyned : But Carts or Waggons 
ſeffaded with Corn may be difſtrey- 
and either for Rent, or damage fea- 

Mts. 
ind No mans Tools wherewith he _ J 
| cÞrks at his Trade ſhall be diſtrey- 2 
. as d, as the Carpenters Axe , or a 
or $collars Books, &c. © 
&traNeither can any thing which is fix- 
or $to the Free-hold be Trend, as 
\p , Fnaces, Coppers, or Fats fixed for 
JothFers or Brewers, ( although the 
p, Fant may remove them during 
MillEterm)nor the Windows or Doors 
'v tha Houſe, while they are upon 
ned Hinges, Bur if they be removed 
aa off 


Tenaits Law. 
off from the Hinges,they may be dif 
ſtreyned. 

The Jardlord cannot diſtrey 

, Tables dormant in the Houſe of bf 
Tenart, nor any 1!:ing which canf 
not be atiicied ih an Aſlize'; nf 
ther can aiy iting be diltreyne 
of which the Sheritf cannot malffc 
a Repleviz, or that cannot be na 
ſtored again in as good a conduf/a 
on as it was When it was diſtre 
ned. | þ 

But a'man may diſtreyn the Beaſſe: 

- of a {tranger ( that come by eſcaptal 
for Rent, though they have not beg ( 
Levant and . Couchant . upon I | 

round,according to Cook. 1. par. Ihe 
x; yo 

The Lord of a Lect may ſl|in; 

C diſtreſs taken for an AmerciamgN 

: in_his Leer, as the King may Þt « 

? a diitreſs, hecauſe it is the Kinþr 
's Court; | ;Pur 
& $&:. Ifamandiſtreyn Goods or Chicr 

1 2 C.29. tels, he may put them where he we 

either in a pound Cevert,or. Ovaſpice 
bur if they take any harm, he ago! 
anjiwer for them, Pun 
I! they be living Cartel, they ouþlf. 
to be put ina common Pound, ar 


Tenants Law, 


2 Uſe in ſome open place,as in his own 
ard'or Cloſe that diſtreyned them, 
reygr in ſome others by his conſent 3 ſo 
-. Mifjat the owner may come Jawfully to 
canfed them : And the owner of the 
nefattel muſt have notice where they 
neFe, 1f they be not in a common 
nalfound ; and then if they dye for 
z rant of meat, it is the owners fault 
ndig as it is ſaid before, ) bur if they be 
tre a Pound covert, or out of the 
_ Jounty, anddye for want of mear, 
Beajjen he that diſtreyned them (hall 
-aptake ſatisfaction for them, 
| beq Cattel taken damage feaſant, may Ritchin, 
1 i impounded in the ſame Pound, £207: 
7. Iquere they are damage feaſant , but 
goods or Cattel taken for other 
ſellJings may nor. 
amJNo man ought to drive a diſtreſs ©: 1- - 
xy Þt of the County where it is taken, RY HOG 
KinÞr out of the hundred, but to a aa} ej 
und Overt within three miles; net» tle dj- 
 Chiſer may a diſtreſs be impounded firefs. 11. 
ie Wi ſeveral places; nor above four Bring 
) ce taken for the Fees of impound- z,. 
2 fſgone whole diſtreſs, 0n pain of aye. 
und. 3 | 
7 out a man diſtreyn Beaſts damage ny, & Sc. 
nd, ane, and put them in the Pound 1.1. c,27. 
Overt, 


Iid, 


Ibid, 


Tenants Law. 
Overt, within the ſame County, nothnec 
above three miles out of the hun-ſage 
dred ; and the owner ſutfers theptbe 
Beaſts to dye for lack of meat, thelWe 
loſs is his own, and he thar diſtrey-| '] 
ned them, may be at liberty to bring d 
his Action for the treſpaſs if he will hi 
and if it be not a lawful ponder 
then it is at the peril of him thar diſhes 
ſtreyned them; and fo it is if heſDe 
drive them our of the Shire, and theyþ6y 
dye there, / 
If the owner of the Cattel ten-hon 

der amends to him that diſtreynedyyit! 
and he refuſe it, yet the owner ma 
not take his Cattel our of the poand ff! t 
for he may not be his own Judge (hal 
and if he do, a Writ De parco frattthre: 
for breaking the pound heth againſthy / 
him; but he muſt fue a Replevin tobis ( 
bave his Cartel delivered him out off 7 
the pound, and afterwards plead hihnar 
render of amends, of waich the Juryhnd 
mult end the controverſte. man 
If the owner Of the Cattel pro-fyice 
cure a Kepler: to deliver them, andyir 
be thar diltreyned them reſiſt ir, andſypg 
will not deliver them ; in this caſyeax 
if they dye after for want of 'meatyqay 
it is at the peril of him that diſtreyJequt 
| ned, tiph 


Want Law. 


otned;and the owner ſhall recover dam= 
n-fges againſt him in an Action upon 
hepbe Statute for not obeying the Kings - 

Frit, Tees 
y | If a man ſends his Seryant'to take 
"ﬆ diſtreſs for a Rent or Service , 
| @yho puts it inthe pound; ifthe ow- 
der of the Beaſts or a ſtranger take 
li-hem our, I ſhall have an Action 
helDe pores fratto, for breaking of the 
eYDOUNd, 

And if one diſtreyn Cattel, and 
1-pound them in another mans Cloſe 
dich his conſent, and the owner of 
aythe Cattel come and take them out z 
d hin this cafe he that made the diſtreſs 
e ſhall have his Action for Pound- 
tthreach; and the owner of the Cloſe, 
iltkn Action of treſpaſs for breaking of 
tohis Cloſs. | 


oll There ,be certain cafes where a Co. r. 
man may diſtreyn of cormmon right, par-Inſt} * 


ffarid where nor of . commoy right : a 

man may diltreyn_ for Rent-Ser- 
Ohrice,, Homage , Fealty ; Efcuage , 
nant of Conrt, or for Rent reſerved 
ndupon a gift in Tail, Leaſe for life,.. 
ilyears or at Wall, though there be no , 
Mclauſe of diſtreſs in the Leaſe 3 bo. 
Y-eauſe theſe diſtrefles are of, common 
dlripht. F-& © * -* 


4 ths ar gget IEP 
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enanns Law. 
Dr. & St. But for Dgbr, Accompt, Treſpaſs, 
L.2.C. 9. or for Reparations or the like,a man| 
cannot diſtreyn,,'geither can any di-|, 
ſtreſs be tzKen for any Services which 
are not certain, nor can' be reduced Fe: 
or brought jnato any certainty, Andſy 
upon an Avowry damages cannot be c : 
recovered, for that which neither in 
hath certainty,nor ca be reduced to of 
certainty. _. - | c 
Nevertheleſs ( although: it be aþ?* 
Paradox ) in ſome caſes there may beſ** 
a Certainty in an incertainty : As for 
a-inan to hold of his Lord, to ſhear 
all his theep depaſturing within the]? 
Lords Mannor 3 and this 15 certain, & 
enough : although the Lord bath notÞ; 
always a certain number of ſheep, F: 
but ſometimes a greater number , | 
and ſometimes a leſſer; yet this in-| 
, certainty being. reduced: to the 
Manner which 1s certain, the Lord. 
may diſtreyn for. -And a diſtreſs. 
is in'eparably incidert to every 
Service that may be reduced to cer. |. 
rainty. + 
A man may not, diſtreyn for Rent | » 
aiter the Leaſe” isended, nor out of |; 
the premiſes, except in ſome ſpecial | 
caſes; nor in the night, unleſs it be Þ 
damage feaſant, But ; he 


for 


MgO, 


, 

fs, Tenants Law. 103 
= - But the Executors or Adminiſtra- 
jiors of him who had Lands inFee,or 
egffe<-tail,* or-for life, may either have 
adj? Aftion' of Debt againſt him har 

.[hould pay it,or diſtreytt for it , and 
ſo may the Husband after the death 
g[07 his wife, his Executors or Admi- 

"Jnitrators,: and he which hath Rent 

; [for anothers life, for the Arrearages 
, fairer his death, | | 

A man puts Cattel into my paſture Noys 
for a week,and afterwards Igive him Max Þ» 

\«[Potice thatT will Keep them no lon- 35. 
"(ger ,and he will not fetch them away 3 
\t Þ may then diſtreyn them | dariage 
: jeaſant,''-'- 150. T9117 U ME. ZM9Y 
?Þ- Tf. a- man” take' Cattel: damage 
"Peaſant, and as he is driving them 
Fo Pound, they run into the Yard 
3 [x Houſe: of _ the. man that owes 
| em; and he refuſes ro let. chem 

qout again ; he that diſtreyned' ther 
f may ' have ''a Writ of Reſcons. a- 
"painſt the owner of the Beaits for ſ0 
, (ing. 31; 
c |. 1f a Landlord com to diftreyn fos <, x. 
{ 


cr 


iRenr;::and ſee :the; Catrcel,' and the par. Iaſi, 
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Tenants Law. 


were not in his poſſeſſion : buy 
he-may follow after them, and diltÞ* 
freyn them in another mans ground" 
at being for Rent, but not for dÞ®: 
mage + xg for they muſt be taÞffr 
AS ken damage feaſant , that is, doin he 
damages. - iry 
Claytons- Tf a man diftreyn goods, and de £” 
oe P- "Clare not the cauſe or reaſon whereqh, 
_—_ ... fore hedothit, if they be pur ing, k 
Houſe, the owner may break thi 
Houſe,and take them our, ref 


Or {if a man diftreyn goods withſ”* 
.-out-cauſe , the 'owner may reſcuÞ< 
them ; but if they be pounded; I" 
' cannot. break \the' ponnd: and takÞ9!t 
ther out, becauſe they are then iii 


the cuſtody of the Law.- {Fes 
F . 67:1 7 ; 4 \ 

' Bur if; be find the pound-door ut , 
lockt,he may take thetn,outs *©* her 


.  Akhough there be a general proj®* 
hibirion in the Laws of England, chu'* 

it ſhall nor be lawful for any manul* 

+ .- enter upon the Free-hold or-Poſſeſ** 
c.. - on of andther,' without  permiſfiol© 
.i - - and Authority of che owner, or of tt reſ 
Law'z yet 'this'is not without excep}, * 
dane) 3:55" + 2 "a fie 

way Foq- 


buy For if a man drive Beaſts along —— 
| diftbe High-way, and the Beaſts run | 
ungfinto any Mans Corn or Grafſe, 
dgþp34d he that driverh them goeth af- 
e taſter them into the Grounds to fetch 
oinfehem out, he may juſtifie that en- 
Itry into the Grounds to fetch them 
out. 
&) If a man make a Feoffinent and Dr.& 8. 
*Mtthat in Fee by Indenture, reſerving & © <7 
niRent, he cannot diſtreyn for thac 
WMRent, unleſs a diſtreſs be exprelly 
reſerved; And it the Feoffment be 
ithjwade withour anIndenture reſerving 
CyiRent, that reſervation is void in the 
Maw. And the like Law 1:, where a 
akdgift in Tail, or a Leaſe for term of 
| Wife 1s made, the remainder over in 
.\fee reſerving a'Rent,that reſervation 
. 4s void in th: Law. | 
I Alſo if a man ſeized of Land -for jhjq, 
term of life granteth away his whole 
afEtate reſerving a Rent, that reſer- 
vation 15 void in the Law, without it 
xÞ< by Indencure : andif it be by In- 
:Identure, he ſhall not diſtreyn for the 
Rent, without a clauſe of diſtreſs be 
ſerved. 
al Alſo for Amerciaments in a Leet, pyja, 
{ie Lord may diſtreyn,although it be 
? F 4 in 


T 
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in the High-way ; but for Amercu ir 
ments in a Court-Baron, he cannq 
diſtreyn ; neither can he diſtreyn fo \,- 
an Amerciament in the Zeet, inc 
place ſeized into the Kings hands fo A( 
the Kings Debt. hal 
Lid, Alſoif a man raake a Leaſe at M4v0 
chaelnas,ior a year,reierving a RenÞe! 
payable at the Fealts of the Annund ſir 
ation of our Lady, and St Micha tay 
the Arch-Angel; 1n this caſe he maj, 
diſtreyn for the Rent due at our Li if 
dy-day, but not for the Rent due; Fe 
Atibacmas, becauſe the time is exj$* 
pired. ont 
But if a man make a Leaſe at thl/" 
Feaſt of Chriſtmas, for to endure 1929 
the Feaſt of Chriſtmas next followſc0 
ins ,viz. for a year,reſerving a Rer 
at the aforeſaid Feaſts of our Lady T 
day and Michaelmas ; In this cafe bq® 
ſhall diſtreyn for both the Rents 8! 
long as the term continues, thar.is iq V! 
fay,rill the aforeſaid Feaſt of Chrij*t0 
NAS, | Ii 
*Dr.%& St, And if a man have Lands fof®! 
ibid, term of life of F. N. and makes. p 
Leaſe for terms of years , reſerq 
ving a Rent, the Rent is behind, an 
F-N, dyeth; there he ſhall not di 
ſtrey 


= Socom a+, Al 


.'Tenants Law. 
ciz) reyn; becauſe his reverſion is deter - 


m{Mmwedd: Hon 0t 13 inet El ue 
fol © And if a Town.or Pariſh be Amer 
:nIced, and the Neighbours by Aﬀent; 
flAſſefſe a certain Sum upon every In- 
habirant ;, And agree, that. if. 1t, be 
114oot- paid-by ſuch a day, - that certain 
? eperſons thereunto, aſlign'd ſhall) di= 
nolftreyn ; -in«this- caſe the” diflreſs tis 
LiAlawtul. | 
m3 
Lilif the Tenant do hold of the Lord by 
1edFealty and-Rent,, and the Lord doth 
exjgrant away the Fealty, and referve 
the Rent,and the. Tenant! Atrorneth'z 
thtJn this .caſe he that was Lord: may 
ett 0ot diltreyn for the Rent;for it 1s be» 
owJcome a Rent-Seck. -_ - 
end But if a man make a Gift in 
dj Tail to another, reſerving Feaity 
. jJand certain Rent, and after that he 
5g granteth away the Fealty , reſer- 
« id Ving: the_ Rent and the Reverſion 
-;þIto himſelf; in this caſe he ſhall di- 
Iftreyn for the Rent, for the grant 
4 of rhe Fealty is void ; for the Feal- 
g 41 ty cannot be ſevered from the rever- 


di | Alſo. 


4 ah. iv 


If there be Lord and Tenant, and Ibid. ? 
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Dr.& Sc. - Alſo for Heriot-ſervice the Lord 

Wie.f.75- may diſtreyn, but for Heriot-cu- 
tome he cannot diſtreyn, bur may 
Seize, | | 
- Alſo ifa Rent be afligned to make pf 
a partition or aſſignment of Dower| | 
Egal,: tie or ſhe ro whom thatRent | 
is aſligned” may diftreyn.-/ And in 
#11 theſe caſes aforeſaid, where a man| 
may diſtreyn, he as not diſtreyn| 
im the night, but for damage feaſant, 
that is, where he finds Beaſts doin 
hurt in his ground, he may diſtreyn 
them night of + day when -he find 
them ; but for Waſte, Reparations| - 
&ccompts, or for Debts upon Con- 
eraQs, or ſuch like, no man can laws"? 
fully diſtreyn, Foc 


CHAP. 


Terants Lam. 


ord 


_ CHAP. V. 
ay 


BY ff Reſcous, in what caſes it 


wert 224) be Lawful - of R e- 


ent] plevins, how they are to be. 


ſued out ; and of Avow- 
ries to Declarations upor 
| Replewings. 


derived from an old NVor- 
man verb Reſcourrer,which 
i is 1n the Latine recuperare, 
weſhat is, to take from,to get again,or 
 frecover; So that Reſcue is as much 
5s to ſay, to recover or get again 
*7]what another hath taken away... .. 


AS 


q at Liberty goods diſtreyned, or the 
ſbody of a Perſon Arreſted and in an 


a]procels. . 
Such kinds of Reſcous as apper- 


of diltrefſes taken, in whar caſes it 
may be juſtifiable to Reſcue Goods 


He word or term Reſcous 1s Cook 1." 


-| And in the ſenſe of the Law Refenas: - - 
isa taking away and ſetting again 


Officers cuſtody by vertue of legal 
tain unto our preſent ſubj:& are. 


or 


par. Inſt, ; 
IS9. 


4 


Co. 1:4. 
f. 11, 


7. Par. 
Inſt. f. 
160, 


Cook 
mid 
Magna 
Charts. 
f. 25: 


Ibid, f. 


I22e 


PB aftal 
Tit. (7. 
Atrcils.10. 


Highs. 
gr adi.1. 
Patt. Þ. 


47.C2x and the Tenant or any others 1g 


Terants Law. 
or Cattel diſtreyned , and whey pr. 
not. tel 
If a Landlord diſtreyn when they ma 
15 no Rent due,the Tenant may mal] an 
x Reſcue,and hinder that diſtreſs. | nai 
In like mannner if a Landlord con the 
to diſtreyn, and the Tenant tend{[a 
his Rent unto him, and the Loy Fe 
will ditreyn notwithſtanding 3 | 
this. caſe the Tenant may make Ref tr 
COUS, re] 
If Rent be in Arrear.and the Lorf dr 
diltreyn the Tenants Catte} in th C: 
High-way wtthin his Fee , here all} Fe 
the Tenant way Reſcae them, for nÞ Ti 
man man diſtreyn in the High-way fo 
but the King and his Officers by ſpeq th 
cial Authority. {t 
In like manner if a Landiord di} n: 
ſtreyn Averia carace, goods of t! 
Plough, where there 1s a ſuffici 
ent diſtreſs to be taken beſides |. 
or if the Lord diſtreyn any thing 
that is not diſtreynable by commoe 
Law or Statute : in this caſe it t 
lawful for the Tenant to make Reſþ 
CHE . 
But if a Lord come to diſtreyn 
Cattel which he ſeeth within his Fee, 


pre 


Tenants Law. 

prevent the diſtreſs drive the? Cat 
tel away out of the Fee ; the Lord 
hed may follow them with freſh .Suix 
nal and diftreyn the Cattel, and the Te- 
5, [nant cannot juſtifke a Reſcous of 
on them,becauſe in the judgment of the 
nd Law the diſtreſs is taken within his 
ON Fee. | = 


ſ But if the Lord be coming to di- Co. r: 
Ref ſtreyn,and have not light of the Cat- Par- Inſt, 
tel within his Fee,though the Tenant fol. 162. 


onf drive them off on purpoſe, or if the 


ty Cattel after rhe view $0 out of the --- - 


all] Fee of their own accord, or-if the 
"nf Fenant after the view removeth them 
ay for any other cauſe then to prevent 
ped the diſtreſs; then if the Lord di- 

ſtreyn them out of his Fee, the Te- 
df nant may. juſtifie a Reſcre, 2 


Sf. tel damage hy um ; and fee; the !bid- 
ng Beaſts in his Ground, and the ow+ 
off ner of the. Cattel drives them -our 
if before the diſtreſs taken, the ow- 
ner of the Ground cannot: follow 
| and take them ; forifi he do;thedw> 
ner of-'the Cattel may Refcxerhem 
for they muſt be damage feafant ; 
that is, doing hurt at the time of the 
diſtreſs 


cd If a man come to diftreyn Cat+ Cook, 
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diſtreſs taken , and the owner of theþ,, 

groind may bring his action of tref-f, 

pals. i oY 

Cook The Lord cannot break open any x 

ibid Gate thar is locked, nor break open 

any Incloſure to rake a diſtreſs; S0 Ie 

that if a Tenant lock up his Gates, x; 

and incloſe his Ground, ſo that theſx 

Lord cannor- come to diſtreyn : iff, 

the Rent be behind, and the Lord|,.. 

have had aCtual poſſeſſion, this is aþ, 

| diſſeilin. Pi 

| Replewin, - For the caſe and ſpeedy remedy of þ;6 
0 the Country in cafe of diſtreſles, 

where the Catte] be pounded, the, 

Statute hath provided , that every|,;, 

Sheriffe, at his firſt County-day, or, 

within two months after he firſt re-] | 

ceives bis Patent, is to depute and 

proclaim in his Shire-Town four De-| 

. .-.? paties to make Replevins within his 

1: County, Which muſt refide within |; 

ewelve miles one of another, on pain (p 

of five pounds a moneth-for every |, 

moneth they are wanting. 

\ ;So*thar when any mans goods are} 

gdiltreyned or. impounded, he may re- 

pairito one. of the Sheriffs Depuries 

for that purpoſe; and there he may 

have a Replevin { upon Pl-gis de 

&gtorn, 


ec 
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eRerorn. habenthin fi;8c-Jt6 caſe the 

*©* foods diſtreyned to_ be delivered to 

There is likewiſe a Writ de Re- 

giars facias at the common Law, 

hereby the Sheriff is commanded, 

xking pledges of Proſecuting, to-res 

= eliver 'the goods diſtrey ned tothe 

- gaper : bur ſince the other*is-:the 

. feadier and eafier way, this Writ is 
t of faſhion. 

al In a Replevin, he whoſe goods are 

.Uiftreyned or. impounded becomes 

by e Plantzff, and declares againftrhe 

"other for unjuſtly taking - and de- » .c" 

&.. aining his Goods or Cattel contra *- * 

Id. & pleg,&c. Ro Ee 

7 Hf a Landlord diftreyn, and carry Rafta!; * 

il the diſtreſs to hold, or out- of the tit. di- 

-- County, ſo that the Sheriff upon 4 ſtreſſes. 

5 FReplewns cannot redeliver the/goods, gy 

IN then upon the Sheriffs return of the 

TIReplevm, may bave a Writ of W5- 

! Þberram dire&ed to the Sheriff, to 

ftake as many of the Lord- Beaſts, or 

Jus mich goods in his keeping , till 

he have made deliverance of the 

Erſt diſtreſs! and' if -the Goods'or 

Catre} be conveyed to a Fort or 

Caſtle, the Sher: may —_ 

the 


any 


pen 
39 
es, 


the 


a 


ww. 59 5. n- 
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the power, of pie: County,and bent 
down Q;- ; if] ws #4 $,| 

If a "Uitret, be made Ih -A:: Fra h 
chiſe. or- Bailiwick, the Sherzff 1 me 
dire& his Replevin to the. Bail 
thereof ro deliver them upon Plch 
865, CFC, - 

/ Property: - The Plantiff in the Re levin 
to have the property. of the goodsi 
him at the'time. of the diſtreſs m: 
for if the defendant x A propert 
the Sheriff cannot Repleviethe d, , 
ſtreſs, but the property, mage be Wh 
by: Writ. 

Co. 1. - * Soithat if the defendant cn a 
par. Iſt. perty,in the goods dilſtreyned, the? 
f.145. muſt the Plantiff in the IDs + " 
' ,*..* have a Wric de Proprietate' probkail, 
+> -: aa, directed to the Sheriff. to rry th 
+:3'': ”* property; and .if the Jury End foh 
the Plantiff,..then the Sheriff my a 
make deliveratice-of thodificef, and. 
if it paſs for the defendant,the Sheriff 
can proceed no further unleſs tha.. 
Plantiff bring Writ of Replegiart fa , : 

cis directed to the oherifh, © an. 
though he do return the] property; 
yet 'it ſhall proceed to eryal - int 
Common: Pleas upon the iflue of th 
POpeny- 


W 1 


an 


the 
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HJ The defendant in a Replevin ; that 
. "Þs,he that made the diſtreſs, may if he 
*Mee cauſe bring a Writ of Recordare, 


, and {o remove the plant: upon the 


Sy eplevin, out of Sheriffs County- 
Feourt into the Common-Pleas ; and 
$f the Plantiff declare not, he may 

Uhave a Retorn. habend, And then if 

de declare not, a Writ to enquire of 


ds1 


lamaces. 
-F ]f a man by his Deed grant a Rent 
 Fith a clauſe of diſtreſs, and graft 
{Farther thac he ſhall keep the goods 
 "Kiſtreyned againſt ſureties and pled- 
7 ves, till the Rent be paid, this grant 
"Is not good , but the Sheriff may 
-VReplevie the goods diſtreyned fhot- 
#Jwithſtanding : for if ſuch a diſtreſs 
Mhould be irrepleviable, the currant 
f! Tof Replevins thould be ſtopped, to 
N- the great damage of the SubjeR, 
Ile 'TF the Goods or Cattel of ſeveral Co. 1. 
men be diſtreined;they cannot joyn in JOG 
fa a Repievin, but every man muſt have © 745" 
"ek a ſeveral Replevin : for in a Replevin 
YAitis a good Plea to ſay,the property 
00's £o the Plantiffand ro a ſtranger ; 
bend where there be two Plantiffs,that 

the property is to one of them, an 
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If a Lord diſtreyn his Tenah 
wrongfully, although the Catrelſ. . 
come back again to the owner 3 he, 
the Tenant may have a Replevimg,.. 
gainſt the Lord, becaufe he cannffy, 
have an ation of creſpafs againſt ha: 

The Plantifft in a Replevin oughh., 
to be careful in giving his inſtruay 
ons for it, for it mult be certal. , 
in ſetting down the number atf}y,, 
kinds of the Cattel which are diſtreyy.. 
ned, otherwiſe the Replevin 15 n( : 
So00d. ON 
The Avowant is the defendant inj,, 
Replevin ; thac is, be that made thy, 
diftres; and when he juſtifies in 
Plea far what cauſe he diſtreyneQh,, 
that Plea is called his eCvowry. bh: 
As if a Landlord diftreyns for Renkz;, 
in Arrear, and the Tenant or owneþ,, 
of the Cattel brings a Replevin, ane, 
declares againſt him for unjuilly tak; 


_ king anddetaining his Cattel,andhg,;. 
Defendant juſtifies he took it in hi, 


own right, and ſo ſhewing the caulgy,, 
of the taking in his Plea : this is ath;” 
Awowry. | a 

But if the Defendant took thedirlgh 
Rreſs tor or in the right of anothery|q, 


then when he hath ſhewed the-cauſe]g,, 
oy 


Tenants Law. 


"MM his Plea, he muſt make Conuſance 
tel r acknowledgement of the taking 
? JÞediſtrefs,as being Bailiff or ſervant 
"Into bim in whoſe right he took it. 
we (here are four manner of Ayowries 
 "Flich a Lord may make upon a Re- 
"URevin, : | 
Uh" x. Avowry upon his very Tenant, 
j 2. Upon his very Tenant by the 
 ®*Wannor where the Tenant had but a 
articular eſtate. 
"q 3. Upon his Tenant by the Man- 
_. for where the Lord had but a par- 
Nicular. eſtate: : [and theſe three are 
vowryes atthe common Law, 
T 4. The Eord may Avow upon'the 
Xnatter in-cheLand as within his Fee : 
, ſhis is provided by the Statute 21.47. 
<3.C.19. andis the ſafeſt way for the 
"Sencht of the Lords, for by ths 
Statute, a Lord'may Avow the ta- 
"Ying a diſtreſs; as in Lands holden of 
im within "his Fee, - without naming 
any perſon in certain ; which by 
he Cofimon Law they could not do, 
Tut. were thereby compelled to A» 
I; ow upon''a' Perſon in certain 5 
"which 'often proved much ro their 
Plamage and prejudice : for byrhe 
: [&crer Fines,” Recoveries , GR 
6 | je: 


re 


x 


ow -is 


Co. 1.9.F. 
135.136 


> POT 2.44; 
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- and Conveyances, which the Tenat CC 
uſed purpoſely to frame to defraſ; | 
their Lords,they were ignorant up 74 
whom to make their legal 'Avowng, x 
which inconventencies the foremeg,,. 
tioned Statute hath prevented. | 
Now in an Avowry upon this Sil... 
tute, the Plantiff in the Repleving 
he Tenant for years ' or otherwilf.: 
may have every ſufficient anfwer aty,y, 
aid,and every other advantage in tl 
Law to the Avowry : Diſclgms on! 
excepted ; for becauſe the Agowry 
made upon no certain perſon, he can 
not diſckim. 30 jon erttitoat: 
£043: : » If a Tenant bathy Rentibehind>fof”” 
Paj; inſt. divers years, and makes a-Feofimer 
266, inFee, and the Lord accept the Ret 
or Service of the Feoffee -dyerin'hi 
time, he ſhall looſe the Arrerages 
his Rent due -1n the: time of: ith 
Feoffor,.: For after ſuch afceptance 
the;-Lord cannot, Avow -upon thq 
Feoffter, - nor upon the Feoffee, fot 
the Arrerages due in the time of the 
Feoffyr ; but if the Feoffor dyeth|, 
alihough the Lorg-;accept the Rea 
or Fervice by the hands 04 the Feoffe 
ae jr his time, yet; he-ſhall not. looſe 
the Arrerages, becauſe he is now. by 
aila the 


"= Mt 4 v4 , "PEE at " 
: p FF > P., 


e Law compelled to Avow upon 

e Feoffeez and what the Law en- 
"ns him tozſhall not be preju.licial 
"to him, 

UPI the Plantiff in a Replevin be 
""Fn-ſuit, or otherwiſe. by Avowry 
Arred or overthrown; then the 
fendant or Ayowant ſhall recover 
ts and -damages apainit the Plan- 

7 $,. as. the Plantiff' (hould. have. 
"ne or had, -if|he had revovered 
I the Repleyin againſt the Avow- 


CHAP. VI. 


ir what caſes a Tenant or oth" 
ſhall be ſaid to commit waſf” 
in Houſes, Gardens,Woodg.., 
. Paſtures, Orchards, &Cc. ant, 
what Waſk: ſhall be puniſii 
able, aud what not, WV 
| xe 
T concerns every Tenant, + 
what nature ſoever his Tenurp®' 
be, to be very careful herein i 
for he may in committing W he 
ſoon become obnoxious to the Lanſ*! 
and incur great damage, 2 
I ſhall therefore by way of cauti] { 
on ſhew you in what caſes a Tenarf® 
may commit Waſt, {o as to rende Fat 
himſelflyable to loſs and puniſhme lf 
and then how far a Tenant may a 
upon his Tenure, and not commit aÞ"* 
ny puniſhable Waſt, e1 
If a Tenant for life or years, 05 
in Dower, do pull down any of thq*! 
Houſes or Tenements,or ſuffer then rl 
to be uncovered, to the rooting of I 
dettroying of the Timber or Mat 
ria 


ials of the Houſe, this is Waſte. 
So likewiſe if Glaſs-windows be 
roken down or carried away it is 
\Falte, though the Tenant glazed 

Sperm bimfelf : for the Glaſſe is 

pafp't 07 the Houſe, It is alſo Waſte 

take away VVainſcot , if it be 

Fd to the Walls or Polts of the 

eulc. # 

z/N It is likewiſe Waſte to take away 
Yrs 0r Windows, or anything an= 
xed 0: iixed to the Free-hold, al- 

$0...h che Tenant fixed them there 


1Uur# (elf. 
SindIt a Tenant build a new Houſe 
V here none was before, 1t 1s Waialte : 


amd 1 ©: fuffer itto be walted, it is a 

mw VWalte, 
uid The pullins down of: a Stone- cook, + 
Janfall, or Mud-Wall of a Houſe 1s thid, 
1de$'i0- 
e If a Tenant of a Park, Warren, 
aFove-Houſe, or the like, do not 
ir aÞve ſuch ſufficient ſtore as he found 

hen he entred, itis Waſte; and ſo 

| oÞ15 to ſuffer a Park-pale to decay, } 
* thipereby the Deer are loſt or diſ- Yr 
henFrled. Wt 

jd If a Tenant ſuffer the Houſes ©*: 7* | 


ate be Waſted, and then Fell Figs P ws 


rl 


Walte, 


| by themſelves, 


$ LAW. 
ber to repair them, this is a doubſ | 


. Waſte. 


Waſte is properly in Houſes, Ga 
dens,and Timber-trees ; that is, Oal 
Aſh and Elme, which are counte 
Timber generally in all places, ex. 
cept in ſome Coppy-holds Elmef. 
nor, 

Now theſe Timber-trees are ſa. 
ro be Waſted either by cutting theq, 
down,loppins or topping them,  - 
any other wayes decaying the Ting, 
ber. 

And in ſome Countries whetr 
Timber ts ſcarce, Beectris accounte 
Timber , or other Trees uſed fe 
building Houſes ; and there the cut 
ting of them is Waſte: D 

Or if a Tenant ſuffer the youn 
Germens of Trees to be deitroyeg, 
this is Ceftruction, and puniſhable! 
Waite, | | 

To cut down any Trees, as W 
lows, Birch, or the like, which ſta 
and £row in the defence and with 
in vieiz of the dwellings Houſe, 


"if 


© 


£: 
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It is Waſte to cut down Haze y: 
which grow not under the gre” 
Trees; but in a quarter of the Woo 
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ud 1fa Tenant grub up-or deſtroy a Co.1par. 


q ick fence of white-thorn,it 1: wait, 
*T Burning of a houſe by negligence 

ON r miſchance is Waſt. 

n' Where is a Wood, and nothing 
Hrowing there but under-wood, 
"He Tenant cannot cuc all : but if ir 

je a Wood where great trees grow 

"mongit the underwood, there he 

Þay cut all the underwood. 

2.4] It is Waſt to cut apple-trees if 

Þey bear fruit, though they lye a- 

heÞ"g the ground, 
© Ir is alſo Waſt to cut Damſin- 

neces vr any fruit-trees growing in 
fe garden or orchard. 

cu} To dig for Gravel, Chalk, Clay, 

rick, Earth or Stones, or the like, 

3 Waſt; and ſoitis if a Tenant dig 

? *Þr any Mynes which were not open 

"© the time of the Leaſe made. 

1 To ſuffer a bank or Wall of the 
Nika to be in decay, fo that by the 
a Flux and Reflux of Sea, the Marſh is 
"Myrerflown, ſo that it becomes un- 
2 Frofitable, is Walt, | 

Burt if the Sea break in ſuddenly 

ZYgy a violent tempeſt, it is no Walt. | 

IF It is Waſt alſo ifa Tenant ſuffer 

OTie banks of any River or Water to 

ecay, whereby the ground is ſur- 

G round- | 


124 , 


Co.1par. 
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rounded, or becomes unprofitable 
ſo it is ro ſuffer paſture-groundi 


be furrounded ſo as it becom 


Ruſhy ; or Arable land, ſo' tha 
becomes tough clay. | 


It is waſt for any Tenant to con 


vert Arable into Wood, or Meadoi 
into Arable. 

The puniſhment in Waſt is treh 
damages; and forfeiture of the pla 
Waſted. : 

There 1s voluntary or ac: 
Waſt, and permiſlive Waſt. 

An action of Waſt Iyeth againſt 


Tenant by the courtefie, Tenant fof 


life or years, half a year, 'or Tena 
in Dower, by him that hath the 


ſtate of Inheritance, in any of a 


theſe cafes before mentioned, 

But 'Waſt doth not lye againſt 
Guardian in Soccage, but an Actiot 
of Accompt or treſpaſs. | 

Neither doth Waſt lye againſt 
Tenant by Eleg:t, Statute-Merchan 
or the Staple ; but an Action of Ac 
compt after the Debt and damage 
levyed. . 

Waſte doth not lye againſt a Te 
nant at will : but if ſuch Tenant v« 
luntarily pull down houſes, ” c 

oy 


Tenants Law, 
down Timber-trees or the like; in 
this caſe the Lord may have an aRi- | 
$ on of treſpaſs againſt him. fi 
at}  * But againſt a Tenant in Mort- Noy- F}' 
- | gage, either an ation of Waſt or Ma*- Þ» Þ 
corj an accompt will lye againſt him, be- __ 
doll cauſe his eſtate is conditional. 

If two or more Joynt-Tenants, 
-eb) or Tenants in common, be in a 
lag bouſe, and one will repair the houſe, 
and the other will not; in that caſe 
HJ he that will repair it may have a 
Writ de Reparatione faciend, | 
14 Ifa Landlord covenant to repair 
fol. the houſe, and doth it nor, in this *; 
nanj caſe the Leflee may cuttimber grow- "1! 
eq ing upon the ground and repair it, 
f }- though he be nor compellable there- 
unto, and ſhall not be puniſhable in 
it4 Waſt for ſo doing. 
tic No man can have an ation of Cook. 
wait unleſs he have the immediate 7- Part 
iſt] eſtate of inheritance ; bur ſomtime 12+P-53 
han} another ſhall joyn with him. 
Ad As if a Reverſion be granted to 
gd two, andthe Heirs of the one, they 
two ſhall joyn in an ation of waſt, 
Ti In like manner the Surviving Ce- 
vq partners and the Tenant by the cour- 
al rtefie ſhall joyn in an action of waſte. 
G 2 If 
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Kitchin 
f. 2143. 


Tf a Tenant for years commit 
Waſte and dye, no aQion of Waſte 
lyeth againſt his Executors or Ad- 
miniſtrators for waſte done before 
their time, 

If there be two Copartners of a 
Reverſion, and one of them dye, the 
Aunt and Neece ſhall joyn in an 
ARQtion of waſte, 

If a Tenant for life commit waſte, 
and after ſurrender his eſtate, and 
the 'Leflor accepts it; the Leſſee is 
then diſcharged of the waſte. 


If a tranger commit Waſte upon 


the lands which one hojdeth for life 
or years, the Tenant ſhall ſuffer for 
it, and is left to take his remedy over 
againſt he that did it. 

Tfa Landlord covenant to deliver 
timber out of the ſame land to re- 
pair the houſe let, and will not deli- 
ver it, and for defe& thereof the Te- 
pant will not repair it, but ſuffers 
the houſe to fall down , this is waſte 
in the Tenant, and he is puniſhabie 
for it. 


But if the timber be to be taken 


ont of other 1ands, and be not deli- 
vered, then the Tenant is excufable 


if he ſuffer the houſe to fall, and no 


ation 


| 
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action of waſte lies againſt him, 


Ifa ſingle woman Rent lands and .yqu, 


marryes, and her husband commits 
waſte and dyes, ſhe ſhall be puniſhed 
for this waſte done by her husband. 
But if a Leaſe be made to a man 
and his wife, and the husband com- 
mits waſte and dyes; in this caſe the 
wife ſhall not be puniſhed for ſuch 
waſte, unleſs ſhe apres to the e- 
ſtate, | 

If a woman be Tenant for her life, 
and marries, and her husband com- 


| mit wafte, and the wifedyeth, the 


man is not puniſhable for this waſte: 
but if a woman be poſſeſſed of a 
term of years, and takes a husband 
who commits waſte, and the wife 
dyes; here the man is liable to an 
ation of waſte for the waſte by 
him commitred, becauſe he enjoyet 
the term of the Leaſe, | 
If a man make a Leaſe for life, or 
years, and after grants the Rever(i- 
on, for years, the Leſſor ſhall have 
no aion of waſte during the years g 


| for he himſelf hath granted away the: 


Reverſfion, in reſpe&t whereof he is. 


to mainteyn his ation, - 
If an aRion of waſte be brought, 
G 3 and 


au Qan 
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and the Term end while it is depend- pc 
ins, yet the writ ſhall not abate : for 
althongh the Plaintiffe cannot reco- 
ver the place waſted, yet he (hall re 
cover the treble damages. h 

Likewiſe if one be Tenant for 
term of anothers life, and makes 
waſte, ard afterwards the Ceſt us 
q:te vie dyes, here the Leffor ſhall 
recover treble damages, but cannot 
recover the place waſted, tor that 
falls to him by the death of the Cefrus P 
que vie, * : 

It waſte be done im one corner of 
a Wood, that place only which s'F" 
waſted ſhall be recovered : but if- it 7 
be done here and there abourt-rhe'F'* 
wood, then the whole wood ſhall be} 
recovered, or as much wherein the [-' 
waſte ſparſim is done. 

And 1o in Houſes, ſo many Rooms |: 
ſhall be recovered wherein there is'}* 
waſte done. | 

"If a man make waſte, 'in cutting! 
trees which grow in hedge-rowes, 
which incloſe paſtures, nothing ſhall 
be recovered but the place waſted, | 
that'is, the circuit of the roots, and [2 
not the whole paſture , but if rrees' (th 
grow ſcatteringly about: the paſture, | 
| then |Þa 


Tenants. Law, 29 
4. ben the whole paſture is forfeited if 

hey be cut. | 

It is goed plea in bar to a writ of 

aſte, to ſay that the houſe fell by a 

udden tempeſt, although the Te- 

ant did covenant to repair it; but 

t is no plea in an ation of cove- 

ant. 


Us " * o 
111-| 1 15alſo a good plea ina writ of 
ot Waſte, to fay that the houſe was 


yinous at., the time. of the Leafe 
aking, andthe Timber fo putrified 
.pnd Rotten that it fell, 
It alſo a good plea to ſay, that 
be Plaintiffe hath entred upon the 
and,, before which entry no,waſte. 
Fas made , or that he Sarrendred,, 
nd the Plaintiff did accept-;; , be- 
ore which time no Waſte. was 
A Ca an gs 
. If -a Tenant doth. waſte, and af- Cook 
Ferward Surrenders,, andthe Leffor A» | 
crees, yer the: Leffor may haye an 199 © 
pion of waſte, ,and recover treble 
amages. 
If an action of; waſte be brought 
y.. husband, and wife in remainder 
ig; ſpecial tail, ,and the wife dyeth 
the ſuit dependigg). without ifſue 3 
a this-caſc; the writ of waſte. ſhall a- 
| date. -: G . If 


us 
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If a Leaſe be made ro hold to onWri; 
without any impeachment of waſtechma 


then the Tenart may cur down treeghii 
and convert them to his own-uſeJ } 


| but ifthe words be ro hold withoutent 


impeachment for any ation of waitgdo 
in this caſe if the Leflee cut downwa 
trees, the Leſſor ſhall have them. ha 
I: a Tenant for life grant a rent | 
| charge, and after doth walite, andeon 
* the Leſſor recover in an ation ollthe 
waſte, he ſhall hold the land charged 
during the life of the Tenant for life; 
but if che rent” were granted aftenfo1 
the waſte done, the Leffor thall ther ga 
avoid the grant made by the Leffedre 
for life. " ar 
If a Tenant in Fee releaſe to higno 
"Tenant for life all his righr, yer he = 
ſkall have an ation of _ I 
And if a Tenant in Tail make a bh 
Leafe for his own life,” yet he ſhall 
bave an ation of waſte. * th 
But if there bea Tenamt for life,]to 
the remainder to another in Tail,and] d: 
he in the remainder releaſe to the 
Tenant for life all bis right and Stateſ hi 
in the land; he cannot afterwards| n 
have an ation for waſte. t6 
- If the Grantee of 2 Reverſion| 6 
bring 
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OlÞGring an aRion of waſte, the Leflee 
ſegmay plead generally that he hath no- 
ecdthing in the reverſion, 
le] If a Leſſee before his term begin 
Odenter into che lands let to him, and 
tUedo an a& which amounteth unto 
Wiwaſte, the Leſſor ſhall not have an 
lon or waſte for the (ame. | 
nt} None ſhall have judgement to re- 
ndeover in an action of waſte, where 
 Ofthe waſte comes but to 12 d. or ſuch 
3eda ſmall ſum, 
tes} Tf waſte be done npon lands let 
teffor term of years, or life, by one a- 
1eſeainſt whom the Leſſee can haveno 
Tedremedy in Law for committing the 
." Bame waſte, the Leſfle in ſuch caſe is 
hignot puniſhable for the ſame by the 
he[Leſſor, except there be a ſpecial co- 
venant in the Leaſe, that he ſhall not 
* a]permit nor ſuffer waſte to be done. 
allf Tf.che houſe be uncovered when 
the Tenant cometh in, it 1s no waſte 
fe,]to the Tenant if he ſuffer it to fall 
nd] down. 
hel The railing of a new frame of a 
te] houſe which was never covered, . is 
ds| no waſte. Ifa houſe fall by ſudden 
| tempeſt, or be burnt by lightning, or 


Un 


s 


With» 
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deſtroyed by Enemies, or the like, 
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without, any default; of the Tenant, 
or was Ruinous at his coming in,and 
fall down, this is no waſte. 
And the Tenant may huild the}, 
ſame again with ſuch materials as” 
remain, and with other Timber 
_ growing upon the ground 3 but he 

muſt not make the houſe any larger 
| then it was, for if he do it is waſte. 
| / © If a Tenant fix a Furnace, and no 
to the Walls nor Poſts of the Houſe 
ifhe take it away Within his term it 
L 15 no waſte, 

| If a Tenant in Fee fix a Furnace in 
3 the middle of the houſe, the heir ſhall 

have it and not the Executors. 
1 If a houſe fall by a great wind or 
17 tempeſt, the Lefſor ſhall have the 
P Timber, for it is no waſte, and the þ 
(f Leflee is not bound to build & up a- 
: Sain, | 
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ant, En, we 
and - CH A-P.Vt- 
thi.” a ©. © : 
ache Tenants Law, touching 
ber] ens Buildings in the City 
he of London, For prevention 19 Ca".2s 
ger] of Suits betweer Landlords, 
| Tengnis,and under-Tenants 
bo whey: City of London, whoſe _ 
nil Houſes were deſtroyed by 
the diſmal Fire which hap- 
e in|- 722d the 3. Sept. 1666, For 
halll the ſpeedy Rebuilding the 
City, and preventing differ- 


2 ences, . It is enaded - 


thel 
) &+ 


=\ Hat the Juſtices of the 4 Cowre 

Kings-Bench and Common- of Fudi- 

Pleas, and Barons of the cature for 
BF 7 Sc L . f h Rebutlg= 

. £xciequer , being of INC ;,, the 

[degree of the Goife,or any three or Cy. 

more of them, to hear and deter- 

mine all difterences which may ariſe 

P.| þerween Landlords Proprietors , 

Tenants, Lefſees , Under-Tenants, 

or late occupiers of any Houſes, 

Courts, Yards, Grounds, Wharts, 

or 


- 100J 
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or of any claiming any Eſtate,or Ti 
tle inor to the ſame rheir Heirs, 55 

And todefalk apportion or abat 
Rent or Rents, and to limit an 
prefix or limit time for Rebuilding 
and to proceed from time to time 
and at ſuch place or places as an 
three or more of them ſhall think 
fit 3 Sine formaet figura Fudicij,anl 
to enquire by Jurors Verdict, Wit- 
neſſes upon Oath, Examinations 0 
parties interefled, or otherwiſe to 
hear and determine all difference; 
between the parties interefſed con- 
cerning the premiſes. 


Fo1.7.9,] - That the definitive order of the ſaid 


Juſtices and Barons, or any three 
of them ſhall be final, No Writ of 
Error or Certiori ſhall be for re- 
verſal or removal of the ſame. 

The faid Fudpes, or any three, or 
more of them, have power tu or- 
der. the furrendring, Abridging , 
Leaſing, Detcrmining or Charging 
of any Eſtates in the premiſes; to 
add longer time to Leaſes not ex- 
ceeding forty years, at ſuch Rent 
and Fine, or without, as they ſhall 
think fit. | 

Upon the Petition of any perſon 
con- 


Tenants Law. 
concerned ; © The ſaid Judges ſhall 
iſſue out Notes or Warrants, under 
the hands of any three of them, to 
warn the perſons therein named, to 
appear before them, at ſuch time 
and place as fuch Note ſhall ſpecifie. 
And upon 70z-appearance, Oath be- 
ing made of the fervice, the ſaid 
Juſtices and Barons, or any three of 
_ to proceed to definitive Or- 

er. | 


Enacted, That the faid Juſtices Fol-80, 


and Barons or any three of them; 
ſhall be a Court of Record, and ſhall 
cauſe all Judgments and Determina- 
tions to be Recorded in a Book of 
Parchment, and that every Judg- 
ment be Signed by three of the ſard 
oe and Barons, and to be 

ept amongſt the Records of the - 
City - 

The ſaid Juſtices and Barons are 
to order a Table of Fees for the Of- 
ficers to be imployed in the faid 
Court. 

Where any Order is made by a 
leſſer number then feven of the 
faid Juſtices and Barons, then any 
Perſon grieved by ſuch order, may 
put in Exceptions in ſeven dayes - : 
k 


' 19Car.2. 
| BR. fol.84. 


{ Fhebuild- 
 7Ings tobe 
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the chief Jaſtices and-chiet. Barron, 
or any two, of.them, who-aret0 ar- 
quaint the” zeſt therewnh , and tn 
bear +the Parties ,;. and conſider. the 
faid Exceptions: And if ſeven or 
more fubſcribe that they find caule, 
then any ſeven.or more of the ;faid 
Juſtices and.; Barrons: ſhall , within 
twenty: dayes after the Exceptions 
delivered, review the. former. order, 
And to reverſe, confirm, enlarge or 
3 the ſame asthey ſhall think 
n : 
+: This AQ to continue ,in force till 
the laſt of: December, 1668; and no 


longer. Foto | 
Enatted, That the Lord-Mayor, 


Aldermen, and Common-Counſel, 
ſhall nominate Surveyers or Superyi- 
fors to ſee the Rules touching the 
New building of the City obſerved; 
If any one + build contrary to the 
Rules hereafter mentioned, the ſame 
to :be 'deemed a Nuſfance, and the 
builder to enter into Recognizance 
before the Mayor -and Juſtices, to 
abate, demohſh or amend the ſame, 
according to the Rules and Orders 
and if the Offender refuſes, he ſhall 
be committed to the common Gaol 

| | of 


ws aan wo ca Hvr rc Ac 


md paw tt, fÞ}.w,1Ww ; 


" a hed 
- W «& 


WAA Nm aa e nn 1 


Tenants Law. 


he 137 | 
of the City, without Bayle or Main= 
rizez there'to remain till- he ſhall Ke” 
ave abated, demolifbed, or ameri- +. * 
ded the fame; or elſe ſuch irregu- 
lar Buildings may be demoliſhed 
by order of the Court of Alder- 
men. | 
The Surveyers to take an Oath for Fel. 86; 
- impartial-execution of their Of- - 
ce, | | 
There ſhall be only Four ſorts of Idem: 
Buildings and no more, 


The leaſt ſort in By-Lanes. Four ſorts 
* The ſecond ſort in Streets andLangs - Os 


of Note. - | | 

The third ſort of Houſes Fronting 
the principal Streets. 

The fourth ſort of Houſes for 
Perſons of extraordinary quality , 
not fronting either of the three 
former wayes ; the Roofs ' of the 
three firſt fort of Houſes to be Uai- 
forme, 

The Lord-Mayor, Aldermen, and 11ems 
Common-Counſel , ſhall declare 
which ſhall be accompted ' By» 
Lanes; which Streets or Lanes of 
note ; and which High and Principal 
Streets. 

All the Streets and Lanes intended Fel.97, 

; 90 
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to be rebuilt, ſhall be Marked and 
Staked out, by order of the Lord- 


andLanes Mayor, Aldermen , and Gommon- 
to be ſta- 


Council, that the breadth, length, 
and extent thereof may be known 
and obſerved. 

None ſhall wilfully pull up , or 
remove any Stake or Mark-Stone on 
paine of ten pounds tothe uſe of the 


Mark. City, or three Months impriſonment 


Fol. 88. 


without Bayle or Mainprize; or if 
the Offender be not able to fatisfie 
ſuch Penalty, then the Juitices may 
by order under his or their Hands 
and Seals, cauſe ſuch Offender to be 
whipped neer the place where the of- 
ence ſhall be committed, till his body 
be bloody : And it ſhall be lawful for 
the ſaid Juſtice or Juſtices to reward 
the Inſormer out of the penalty ,not 
exceeding a third part thereof. 
Enacted , That the out-ſjdes of all 


Buildings in and about the City, beſt 


made of Brick or Stone; or Brick 
and Stone together ; except Door- 
caſes and Window-frames,the Breſt, 
Summers, and othev parts of the firſt 
Story to the Front. between the 
peers, to be of Oken-timber. The 
aid Doors, breſt,Summers and _ 

; OW. 


ind 
d- 


Tenants Law. 135 
dow-Frames to be diſcharged of the 
burthen of the Fabrick by Arch- 

work of Brick or Store. 

Enafted , That the Superviſors Fo1.8g. 
take care, that there be party- walls, Surveyors 
and party-peers, ſer out equally on '2/-e 
exch Builders fround, to be built up — 
by the firſt Builder, and that there Walls p 
be touching left in the Front-wall by | 
the firſt Builder,for the better Joyne 
ing of- te next Houſe to the ſame. 

That no man be permitted to build 
on the ſaid party-wall , or on his 
own ground, till he hath re-imbur- 
ſed the - firſt Builder the full moyety 
of the faid party-Wall- and Peers, 
with Intereſt tor the forbearance of 
the ſame, after the rate of fix pounds 
per cent, per annum, to be accounted. 
from the beginning of the ſaid firſt 
building. . | 
* If any difference ariſe concerning 
the true value of the ſaid charge 3 
the ſame to be referred to the Alder- 
man of that Ward,and his D-puty. 

And where the ſaid Alderman and 


kt 


his Deputy, or one of them ſhall be 


ze | parties, or cannot compoſe ſuch dif- 
e | ference, The Lord Mayor and Court 
- | of Aldermen, to examige, hear, and 
,* BS | determine 


ade 
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termine the ſame,from whence-therefh 
j ſhall be no apreal. Sn 
Fol. 90. The firſt and leaſt ſorts of Houſesþe 

| TheA- ſhall be two Stories high , beſidesþe 
fre of Cellars and Garrets; the Cellars þe 
ingse thereof to be fix Foot and aa halth, 
—__ highgif, Water hinder not... r 
The firſt and ſecond Story to bel, 

nine Foot high from. the Floor toy; 
the Cieling : All Walls in Front,and fe 
Rear of the firſt Story, be of the, 
length of two Bricks thick; andþ+; 
thence upwards to the Garrets, one * 
Brick and an half, the back part of þ; 
the .Garret Walls not; to be leſs in;þ1, 
thickneſs , than the length. of: one þ,; 
Brick, 01 
An in 


d that the thickneſs of the par- 
ty-Walls between theſe Hoyſes, be.ſ; 
of one Brick-and an half, as bigh as. 
q the Garrets; and the rhickgels jof-þ. 
f | the 'Party-Wall ,in..the Garters be þ; 
one Brick in length; , andthe Timber |, 
and. Srone to- be ofthe: Ailize ſer þ,1 
down inthe Table. a: 4 
| Afrecof The Houſes of the ſecond ſort of ki; 
| | theſecond building, ſhall be three Stories bigh; 1þ; 
| my befides Cellars and. Garrets ; And. 
'" the Cellars-t0, be jfix Foot and. an, 
halt bighy; (if Water hinder Ak; )..bn 


- 


The 


SOT 2+, 
: : 1 
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erOfhe firft and ſecond Stories to be 
n Foot high, from the Floore to 
uſes he Cieling ; the third nine Foot ; 
des he Walls of the firſt Story to be of 
4:5pe thickneſs of two Bricks length 
all hd an half,and upwards to the Gar- 
, r one Brick and-an half ; the thick- 
© ſeſs of the Party-walls to be two 
Obricks length ; the firſt Story and 
nd Hence upwards, one Brick and an: 
Ne half; the Timber and Stone as is pre- 
NU Fribed in the Table. 
of The Houſes of the third fort of Thir fore 
O-nilding to be four Stories high, be- of Build- 
Mes Cellars and Garrets : The firſts: 
NEftory to be ten Foot high; the ſe= 
fond ten Foot and an half ; the third; 
T- fine Foot ; the fourth eight Foot and? 
Del half, 
as}: Allthe Walls of the firſt Story to 
of he the thickneſs of the lenpth of two 
© Bricks and an' half; ' and upwardsto 
© the Garret Floore one Brick and an: 
© palf ; the thickneſs of the Party- Walls 
4wo Bricks length as high as the firſt 
1 ftory, and to the Garrer Floore one 
's drick and an half; Timber and Stone 
@7þs 1n the Table. Fi 4 
1:1 Manſion Houſes being the biggeſt 2 hogs 
).þnd fourth ſort of building ; nor A 


- fron- 


a Qan 
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147 Tenanis Law. 
folz39. fronting Streets or Lanes, to keen; 
the Aſlize ſet down in the Table ; thind 
N.imbher of Stories and height to by | 
at the Builders diſcretion, ſo it exfor 

ceed not fonr Stories, 
Bel-mjes Jn all high Streets to be Belconteghe 
and P-»;- four foot- broad, with rayles andþy 
bonuſes, barrs of Iron to ſtand equally injhe 
diſtance from the ground ; and thewe 
vacancy of the Front to be ſupplyedha 
with a Penthouſe, of the breadth olfjr 
the Belcory, to be covered withþnd 
Lead, Slate, or Tile, and Ceiled un-jnp 
derneath. The water to be convey+he 
ed into the Channels by party-Pipes;ſhe 
and the Pavements under the Bel-fnj 
conies and Penthouſes to be-made off. , 
flat Stone. Irc 
| Cellar No firſt Floore in any high Streetho 
Flores: be laid above 18 inches above theþy 
Street, nor under fix. bars 
No Trap«doores, nor open gratesher 
to be made into any Cellar, without {. 
the Foundation, but all lights be] * 
made upright. e 
That there be no Bulks, Jetties, $a] 
Poſts, &c. beyond the Antient Foun- nc 
dation in any Street or Lane, ſaving.hy 
onely in the high Streets, the Stall- Þy 
boards when the Shop-windows are {ll 
open fail 


keeoen may turn ov-r clevel incles 
; Thiknd no niore into the Soreets, 
0 oq All perſons ſeized in any ground 
 exformerly builded upon, ſhall bu:Jd 
_ the ſame in three years ; in default 
nieghereof, Proclamation to be made 
andy At of Common Conncil upon 
/ he ground, and at the Exchange be- 
tween twelve and two of the Clock, 
Yedhat the perſons concerned, rebuild 
1 olfpithin nine moneths next enſuing ; 
Fitlind in refuſal or negleR of rebuild- 
in-np, the Mayor and Court of Alder- 
eY-4Jnen to 1ſſue out Warrants to the 
espterifts, to Impannel a Jury to in- 
el-qire of the value of the ground. 
Of. After the inquiry & value,the ſaid 
round to be fold under the Com- 
et mon Seal of the City, and the money 
heho be paid into the Chamber of Lox. 
#7, and to be paid out by the Cham- 
rlain to the perſons Intereſt there- 


| The ſaid Sales to be inrolled upon 
iecord in the ſaid City, and [hall fi- 
ily barre all perſons, their Heirs, 
- and Aſlignes, to claime any Eſtate 
S:put of the ground ſo ſold, and the 
- Farchaſor freed and diſcharged from 
©$il-Incombrances precedent the ſaid 
N Bile, _ The 


1143 


Limitatis 
on for 
Building. | 


T4 Tenants Law. 
Wages of The Juſtices of the Kings Bend} vt 
Work:men or any two or more of them, mg}: 
nd Prices cit before them Brick-makers, Til fi 
gy makers, and Lime - burners, thn 

___- makeor burn Brick, Tile, or Lingd 
within five miles of the Thames, als 
confer. with them it they will be prqtl 
ſent, or in their abſence, to Aſſeſſo 
reaſonable prices upon Bricks, Til} 
and Lime, to - be delivered at <0: 
Kilns , and of the Carriage of tg} 
fame materials both by Land aj 
Water, | F 

The ſaid Juſtices of the Kingt) 
Bench, or any two or more of then: 
upon the complaint of the Logr: 
Mayor and Court of Aldermen, mt! 
limit and rate the wages of Bric 
makers, Tile-makers, Lime-burney 
-Carpenters, Brick-layers, Maſon 0 
Plaiſterers, Joyners, Plummers, q L 
other Artificer work-man or [4/l 
bourer, fc 

The faid Rates and Prices beit |« 
ſo Afeſſed, ſhall be fer. down inf 
Table, and . Proclamation thereq #! 
made by theLord Mayor,which ſl F 
binde all perſons concerned. tl 

Penaltyof Tt any one refuſe to.ſell materi 

Refuſal. ax the rate Aﬀeſſed, 'or refuſe | V 
| wh 


— 


Tenants Law. 
end work for the wages Aſﬀeſſed, or 

qd leave-his work begun before it be 
Til finiſhed, unleſs. it be for non pay- 
 thhment of wages ; or if any-one ſhall 
Limgdire&tly or indirectly Article or a- 
, aneree for: greater wages or prices 
 prythen ſhall be Aﬀeſſed, and be there- 
feof convict by one witneſs before a * 
Tiled Juſtice, he ſhall ſuffer Imprifonment *' 
t thone-moneth, or -pay ſuch Fine as the £2 
f th Juſtice ſhall ſer upon him, not ex- 
| aceeding ten pounds ; out of which 
Fine the Juſtice is to ſatisfiethe par- 
Kingty injured, and pay the remainder to 
henſthe Chamberlain of London, for the 
Log re-edifying the publick buildings of 
, ma the City. | 
rid All Carpenters, Brick-layers , Forreige 
ne Maſons, Plaiſterers, Joyners, and '*!*, * 
ſonf other Artificers, Work-men and I | 
s, 4 Laborers, who are not Free-men , free- | 
r [Aſhall be fer to work as well as Free- men. [ 

men, and injoy the fame privi- { 1. 49. | 
bei ledges; and after they have wrought '3-R 
| inf ſeven years in their reſpetve Arts, [/ 
ereq they. ſhall have liberty to work as | 
| ſi Freemen of the ſaid City, daring 
their lives. . 

eral All differences touching Lights, £2 


and Wzi- f 
fe | Water-courſes or Gutters, ſhall be ,,,_.,..-* |. 


WC &- ſes. 


>» 
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Tenants Law. 
determined by the Alderman of the 
Ward, and his Deputy where. the 
difference is, if they be not parties 
concerned ; but if they be concern 
ed, or cannot determine the fame 
the Lord Mayor andCourt of Alder 
men, to do it without Apeal. 

The numbers and places for al 
Common Sewers, Draynes, | and 
Vaults, and the pavings and pitching 
the Streets ſhall be ſer outby ſuch 
perſons as the Lord Mayor, Alder 


men, and Common Council ſhall 


appoint under their Common Seal; 
and they or any ſeven of them wit! 
the Surveyors or one of them, ſhal, 
order and dire the making, alter 
ing, and cleanſing of Vaults, Sinks 
and Sewers, and to impoſe a reaſon 
able Tax upon all houſes within the 
faid City and Liberties towards the 
ſame, and to Levy the ſame by Di 
ſtreſs in caſe of refuſal. 

No other Commiilioners to in 
termedle in the premiſes 1n ſeven 


{ 


years, and fo long after, till the ſaid - 


Buildings be fully finiſhed. 
The Lord Mayor, Aldermen, ao 


Common Council, to prohubite ſuci] * 
Trades to be uſed or exerciſed if * 


thi 


a mn Tow. 
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the high Streets, as they ſhall judge 
noyſome or perilous .in reſpect of 
oo ES ns 
' The Lord Mayor and Court of | 
Aldermen, and 'common-Conncll 


'may remove any of the Conduits ont F 
of the High-Streets, and erect them þ 
F in ſuch other places as they -ſhall | 


W think fit. 
I - The Lord Mayor, Aldermen,and Streets rs 
ll Commons may Enlarge the Streets in 6e enlar- 
4 ſuch manner as there ſhall be cauſe, £70: - 
by the approbation of his Majeſty, *Y''t®? 
"and not otherwiſe ; and may enlarce 
" any Paſſage which is lefle than four- 
4 teen Foot inbredth, And-ro make | 
a 'New Street from Guild-Hall'to | 
* Cheap-ſide, of ſuch bredth and wid- 
neſs as they ſhall judge meet. | 
The Lord Mayor, Aldermen, and $#!2/4+ | 
Comnion-Covncil,' to treat with the = J 7 | 
Owners of ſuch eroundas ſhall be ta- , ,p-n 4- | 
ken away , or wet as afore- waz, | 
ſaid, and incale of refuſal or other Fol-1.4. || 
a impediment, to iffue out Warrants 
q tothe Sheriffs,” ro return a Jury, tv 
mquire of and afſ:{s Damages and ] 
| \Recompence to the” owners: of an' , 
bl -fich Houſes or Ground :; And ſuch 
'Yerdi&t and Judgment thereypon, 


H , and 


> 


_ 


Improve 
ments, 
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and the payment of the money ſo a- 
warded to the owners, or tender, 
and refuſal thereof, ſhall be binding 


againſt the ſaid parties, their Heirs, 
Executors, Adminiſtrators and Af- 


ſignes, and others claiming any title 
or intereſt in the ſaid Houſes or 
Ground; And be a full Authority 
for the Lord Mayors. to convert 
the ſame to the purpoſes aforeſaid. 

In caſe of refuſal or incapacity 
of any of the owners, or others 
intereſſed in the ſaid Houſes, to a- 
gree and compound with the Lord 
Mayor, Aldermen, and Commons 
for the fame, A Jury ſhall be im- 
panelled, to afſeſs upon the parties 
interefted ſuch ſums of money, con» 
fidering the improvement of their 
Houſes, as they ſhall judge fit in con- 
ſcience and reaſon, 

All ſums of money {ſo raiſed, to 
be paid to the City-Chamberlayn, 
who is enabled to recover the ſame 
by Aion at Law, and his Receipt 
ſhall be a good diſcharge : Which 
money, ſhall be imployed for fatis- 


faction for ſuch Houſes and Ground 
25 ſhall be converted into Streets, | 


Markets, Paſſages, and other pub- 
lique 


* A Hye © ty, ww. 


my, of 
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| lique places ; and ſuch ſatisfation 
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ſo given, or tendered, ſhall deveſt 
the propriety of the owners of. ſuch 
round, and the ſame ſhall be bere- 


by inveſted in the Lord Mayor , 


Commonalty and Citizens of Lor- 
on, and their Succefſors, 

Whereſoever all perſons claim ſe- __ 
veral intereſts in any Ground to be ;*.-. 
ſold by the Lord. Mayor, and Alder- ,,4/e 3y 
men by vertue of this Act; if any the Judg- 
difference ariſe between the ſaid per- £5,%c. 
ſons ſo. intereſſed,. the Juſtices of the 
Kings Bench, and Common- Pleas , 
and Barons of. the Coxf,, of the Ex- 
chequer, or: thftee.or more of them, 
ate finally to determine the ſame, 
without formality of Proceedings , 
and to award ſuch diftribation of 
the money to the parties intereſſed, 
erg to their reſpeRive Eltates 
or. Intere ts, 4s to them ſhall ſeem 
reaſonable, According to which or- 
der and diſtribution, the ſaid pur- 
chaſc- money ſhall be paid by the 
Chamberleyn tothe ſaid ſeveral per- 
ſons reſpectively. h 

The ſecond day of $: 
Teſs it be Sunday ) and if fo, the next yas 
day following to be for ever obſer- : $a 
ved as a yearly Faſt. Ha. &. 


Several 


tember (un- An year- | 


> oO oe error, 


> Ryans. I 
Yryogyo nee 
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I50 Tenants Law. 
A Columne or Pillar of Braſs or 
Stone to be ereted on, or as neer | Þ' 
as conveniently may, to the place” | 7 
where the Fire began, 'with an In-' b 
ſeription to be thereon,  in'perpetual 
Remembrance of the ſaid dreadful þ © 
Viſtation. hy nerf nes wins 
Erſu- =—_ All tenders of money,or payments | * 
rance Of- which ought' to be tpade'in the lare | 2 
uy Aflurance Office,or in the Royal Ex- | « 
change, may be made at the Affurance |} 7 
Office in Greſham- Colledge,' and be | | 
| Churches, Valid to all intents and purpoſes. ) 
Fol. 169, The number of Churches to be re- |} * 
built,ſhall not exceed/39.' which are” | 

to be appointed by the''Artch<Biſhop | 

of Canterbury arid Bithop of London: | 

The Scites, and Materials, and | 

Yards of ſuch Churches as ſhall not | 

be rebuilt, are veſted'im the Lord | 

Mayor, and Aldermen, ang/fo myctr 
of the Ground as ſhall yot he laid,in- 

to the Streers, ſhall be'\fold ;” Anq | 

the money to be imployed towards Þ| 

the rebuilding of ſych Churches as | 
are intended to be builr. 2 = 
This Ac thall not extend to., St. 
Pa:ls Church , St. Faubs nor St. 
Gregories by St. Pawli*s," norany of 
the Church-yards theteunto belong - 
ing. * : Thames= 
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Thames-Street, and rhe Ground Thames- -| 
between” the ſaid Street and! the S'reet_ 18 
'Thames, thall' be: raiſed 'three foot 


higher then'now it'is. 

No houſe or other building (ex- 
cept Cranes and Sheds) ſhall be-builr 
within qo foot of the Thames, from: 
the Tower to the Temple; Nor 
any houſe or other building (Cranes 
only excepted) ſhall be built within 
70 foot of the-middle of any part of 
rhe Common Sewers called B7iae- 
well- Dock, Fleet- Dutch, and T urn- 


| z-l-brook,, before the. 24th. of 


21a ch, 1665: | 
From the 24th. of Fane 1667. to 


| tothe 24h, of Fune 1677. Ali Coales 


brought into the River,to be ſold by 


| the Chaldron or Tun, ſhall pay 12 4. 
| every:Chaldren, and for every Tun 


12.4, to be paid by the Maſter or 
owner of every Ship or Veſlel ro the 


| Mayor and Commonalty, &c, or 
Z their Deputies or Ailignes before the: 


| . ſhip break bulk. 


To prevent Frand; The Coale- 
meeters ſhall deliver Czrtificates to. 


| the Officers or Allignes of the ſaid 


Mayor and Comonalty, of the quan- 

tity of Coales delivered from . on 

Board any Veflel ; if any be Con- 
H 


®} 


: — 
t. 


_= 


” 7 _—_ 
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Tenanis Law. 
cealed, thete hall be paid 5. 2, for 
every Chaidrort or Tun fo Gonceal- 


ed, unleſs the Importer wichin 24 


hours after Certificate delivered in 
by the Coale-meeter, give in his 
Poſt Entry, and fatisfie the duty for 
ſuch ſurpluſage. | 

The money raiſed vpon this Im- 
poſition, ſhall firſt be diſpoſed ro fa- 
tisfie ſuch perſons, whoſe Grounds 
ſhall be taken for the enlarging of 
the Streets and paſſages within the 
City; and the Reſidue ſhall be im-' 
ployed for the making-of Wharfs 
and Keys, and building of Priſons 
within the ſaid City. | 

All money hereupon to be receiv- 
ed,.to be centred in a book or books 
of Vellam or Parchment, to be kept 


in the Chamber of London, where 


alſo ſhall be kept another book or 


books, wherein ſhall be entred the - 


Accompts of all payments and dif- 
burfements,cxpreſ ng the time when 
the occaſion for which, and the name 
of the perſon or perſons to whom 
the ſame was disburſed. 

All perſons concerned to have free 
accefſe to the ſaid Books, when the 
Chamberlains Office is open, to _ 

the 


| 


| of Afichacinas Term in every year, 
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Tenants Law: 733 ; ® 
the ſame without paying any Fee.-. | 
The Chamberlain before the end. 


ſhall deliver upon Oatli into the 
Receipt of the Exchequer , a true,, 
Copy of the ſaid books, conteyning rdoalas , 
all the Receipts and disburſements ; 
of the preceding year, ending upon 
the 24th, of Func next before; which ; 
is tO be recerved grats, and kept a- | 
mongft the Records ofthe Exche- 

quer, whether any perſon concerned 

may have acceſle to view and peruſe 

the faid books without paying any | 
Fee or Reward. 

The Water-houſe adjoyning to | 
London-Bridge may be rebugt where 
formerly it ſtood. | SD | 

The Lord Mayor and Aldermen 
may enlarge the paſſage called Wa- 
ter - Lane, irom Fleet- ſtreet to 
Wnie- Fryars- Dock by the Thames, 
and ro enlarge a paſlage tothe ſaid 
River, from Cheapfide through So- 
per- Lane, to Thamnes-Street, and 
from the threeCranes to the T has; | 
and tro exlarge another paſſage 
through Afencing -» Lane, by St, 

Diunſtons i the Eaſt, to Thames- 
Strect , near the Cuſiome- Houſe , 
* MS © and 
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"2 894 Tenants Law. 
and to make the ſaid paſſages 24 foot 
in'breadth , giving notice to the 
Proprietors before the laſt day off . 
M.:y,1667. of their reſolutions here-Þ"' 
in; and to give them fatisfaRtion fo 
their ground, according to the di- 


rettons of- this AF. er: 
ro 
A ſſize of Timber and Stone for the - 
Firſt ſort of Houſes. 


For the firſt Floor, Summers under 
15. foot, 12. inches, and $. inches, I. 
Wall-Plares at 7. and 5. inches. Þ*® 
Rafters under Fat foot 8? , 
15. foor, = top 5 £ Inches, 
_ Single Raſters, 4 and 3 inches. 


For the T wo other ſorts of Houſes. 
toot, foot, inches, inc. 
10: to YI --- 11-& .3- 

Summers i1 - CT IES 
length, Y2, 24 16—-12 
24. 2617-14 

thickreſs, — depth, 

[ inches, inches, 


Jo mm nn nn —— : 
Joyſts which | 3 nn nn ——7 
bear 119, 53 —— 7 


w v 9» © Oo © oo. 


So» , Sn on 


% Pwr 9 
? 
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Tetrants Law: 
'F length, . thickneſs 
FootFoot | inches, inches 
_ 1 15. to x8 |atfoot 9 } ——7 
aL Op 7 + 
18—. 21 arfoot-10 | —$ 
E.- at top S - 
| 21—— 24 | at foot 12.5 —b8- 
; a | at'top 9 * 
[$1 at foot 13 "Ip 
X Tat ropy Þ : 


. in length, > g— $5— 4. 
ers in bredth, ) 6— 4—37 


..e 1, ...: Jhicknels, 


Single F Da inC.inC. 


"342 Pun inches, 


Single quarters fs " 
in length. | 
Double guarters,, SEATED 3s 
Be AM 


S; fed Joyſtsi in nlength, 5 $. 6— 4; 
Laths in length 4* © 1; 1 quarter 
and half inch« 


Aſſize 


We, 2 | 


Fi 
,” , s.s E 
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| Aſſixeof Stone. 


' Inches, ' 
Corner Peers 18. Square 


_— Middle Peers 14. & 12. 
> nk ouble Peers 14. & 18. 


Door-Jambs 12, & 8. 


| Fo. Ineh, 
Second ( Corner Peers 2. 8 6.5q. 
and third )JMiddle Peers 18. Square 
ſort of YDouble Peers 24. & 18 
Houſes ( Door-Jambs 124. & 10 


No Timber eo be laid within 
ewelve Inches of the forelide of the 
Chimney-Jambs, 

No Timber be laid within the Tun- 
nel of any Chimney, upon pain of 


FO -. to the Workinan;and 19 £,cve- | 


ry week it ſo continues. 


J oyſts and Rafters, not to be laid , 


above twelve Inches diſtant, and no 

—_ :at -above fourteen Inches 
iſtant. 

No Joyſts to bear at longer 


length than ten Foot; and ſingle | 


Rafters at nine Foot. 


a” wa 
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The Roofs, Window-frames, 
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and Cellar-floors to be made of 


. Oak. | 


Tile-pins, to be:made of Oaks 
Summers and Girders-to lyc:tem/ 
Inches into the Wall ; and ſoyſs | 
eight Inches, and not to be laid over 
- Head of any Doors or Wins 
OWS. 
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